ACORD
INTRE ROMANIA S| REPUBLICA INDIA
PENTRU EVITAREA DUBLEI IMPUNERI Sl
PREVENIREA EVAZIUNII FISCALE
CU PRIVIRE LA IMPOZITELE PE VENIT

Romania si Republica India, dorind sa& Tncheie un acord pentru
evitarea dublei impuneri si prevenirea evaziunii fiscale cu privire la
impozitele pe venit, au convenit dupa cum urmeaza:

Articolul 1
PERSOANE VIZATE

Prezentul acord se aplicd persoanelor care sunt rezidente ale
unuia sau ale ambelor state contractante.

Articolul 2
IMPOZITE VIZATE

1. Prezentul acord se aplica impozitelor pe venit stabilite Tn numele
unui stat contractant, al unitdtilor sale administrativ - teritoriale, al
subdiviziunilor sale politice sau al autoritatilor sale locale, indiferent de
modul In care acestea sunt percepute.

2. Sunt considerate impozite pe venit toate impozitele stabilite pe
venitul total sau pe elementele de venit, inclusiv impozitele pe castigurile
provenite din instrdinarea proprietdti mobiliare sau imobiliare si
impozitele pe suma totald a salariilor platite de intreprinderi.

3. Impozitele existente asupra carora se aplica acordul sunt, in
special:

a) in cazul Romaniei:
(i) impozitul pe venit;
(i) impozitul pe profit;
(denumite, Tn continuare, "impozit roman");

b) in cazul Indiei:

impozitul pe venit, inclusiv orice suprataxd de aceeasi
natura;
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(denumite, In continuare, "impozit indian").

4.  Acordul se aplicid de asemenea oricaror impozite identice sau in
esenta similare care sunt stabilite dupa data semnarii acestui acord, in
plus sau Tn locul impozitelor existente. Autoritdtile competente ale
statelor contractante se vor informa reciproc asupra oricaror modificari
importante aduse in legislatiile lor fiscale respective.

Articolul 3
DEFINITII GENERALE

1. In sensul prezentului acord, in mésura in care contextul nu cere o
interpretare diferita:

a) expresiile "un stat contractant" si "celdlalt stat contractant”
inseamna@ Romania sau Republica India, dupa cum cere contextul;

b) termenul "Romaénia" inseamnd teritoriul de stat al Romaniei,
inclusiv marea sa teritoriald si spatiul aerian de deasupra acestora,
asupra carora Romaénia Tsi exercitd suveranitatea, precum gi zona
contigud, platoul continental si zona economica exclusiva asupra
carora Romania Tsi exercitd drepturile suverane si jurisdictia, in
conformitate cu legislatia sa si cu normele si principiile dreptului
international;

c) termenul “India” inseamna teritoriul Indiei si include marea
teritoriald si spatiul aerian de deasupra sa, precum si orice altd
zona maritima in care India are drepturi suverane, alte drepturi si
jurisdictie, potrivit legislatiei indiene si in conformitate cu legislatia
internationala, incluzdnd Conventia Natiunilor Unite asupra
dreptului marii;

d) termenul "persoand” include o persoana fizicd, o societate, o
asociere de persoane si orice altd entitate care este tratata ca si
contribuabil Tn baza legislatiei fiscale in vigoare intr-un stat
contractant,

e) termenul "societate” Inseamna orice persoana juridica sau orice
entitate care este considerata ca fiind o persoana juridica in scopul
impozitarii;

f) termenul “Intreprindere” este folosit in cazul desfasurarii oricarei
activitati de afaceri;
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g) expresiile "Intreprindere a unui stat contractant” si "intreprindere
a celuilalt stat contractant” inseamna, dupd caz, o intreprindere
exploatatéd de un rezident al unui stat contractant si o intreprindere
exploatata de un rezident al celuilalt stat contractant;

h) expresia "trafic international” inseamna orice transport efectuat
Cu 0 nava sau aeronava exploatatd de o intreprindere care isi are
sediul conducerii efective intr-un stat contractant, cu exceptia
cazului cand un astfel de transport este efectuat numai intre locuri
din celdlalt stat contractant;

" o

i) expresia "autoritate competenta” inseamna:

(i) Tn cazul Roméniei, Ministerul Finantelor Publice;

(ii) Tn cazul Indiei, Ministrul Finantelor, Guvernul Indiei sau
reprezentantul sdu autorizat;

j) termenul "national” inseamna:
(i1) in cazul Roméniei:

(i) orice persoana fizica avand cetatenia Romaniei; si
(i) orice persoana juridica, asociere de persoane si
orice altd entitate constituitd si avand statutul in
conformitate cu legislatia in vigoare Tn Roménia;

(j2) in cazul Indiei:

(i) orice persoana fizicd avand nationalitatea Indiei; si
(i) orice persoana juridica, parteneriat sau asociere
avand statutul in conformitate cu legislatia in vigoare in
india;

k) termenul “impozit” inseamnd impozit roman sau indian, dupa
cum cere contextul, dar nu va include nicio suma care este
platibild in legaturd cu orice neachitare sau omisiune legata de
impozitele asupra carora se aplicd prezentul acord sau care
reprezinta o penalitate sau 0 amenda stabilita In legatura cu acele
impozite;

1) expresia “an fiscal” inseamna:




(i) iIn cazul Romaniei, anul calendaristic care incepe la 1
ianuarie;

(ii) in cazul Indiei, anul financiar care incepe la 1 aprilie.

2. In ceea ce priveste aplicarea acestui acord in orice moment de un
stat contractant, orice termen care nu este definit in acesta va avea,
daca contextul nu cere o interpretare diferitd, intelesul pe care 1l are la
momentul respectiv in baza legislatiei acelui stat referitoare la impozitele
pentru care se aplicad acordul, orice inteles pe care il are in baza
legislatiei fiscale aplicabila in acel stat prevaland asupra intelesului dat
termenului in baza altor legi ale acelui stat.

Articolul 4
REZIDENT

1. Tn sensul prezentului acord, expresia "rezident al unui stat
contractant” inseamnéa orice persoana care, In baza legislatiei acelui
stat, este supusa impozitarii acolo datoritd domiciliului sau, rezidentei
sale, locului sdu de conducere, locului sau de nregistrare sau oricarui
alt criteriu de natura similara si include de asemenea acel stat, o unitate
administrativ - teritoriald, o subdiviziune politica si orice autoritate locald
a acestuia. Totusi, aceastd expresie nu include ¢ persoanid care este
supusa impozitarii in acel stat numai pentru faptul ca realizeaza venituri
din surse situate in acel stat.

2. Cand, in conformitate cu prevederile paragrafului 1, o persoana
fizica este rezidentd a ambelor state contractante, atunci statutul séau se
determind dupa cum urmeaza:

a) aceasta va fi considerata rezidenta numai a statului in care are
o locuintd permanenta la dispozitia sa; dacé aceasta dispune de o
locuinta permanenta in ambele state, ea va fi consideratd
rezidentd numai a statului cu care legaturile sale personale si
economice sunt mai stranse (centrul intereselor vitale);

b) daca statul in care aceasta are centrul intereselor sale vitale nu
poate fi determinat sau daca aceasta nu dispune de o locuinta
permanenta in niciunul dintre state, ea va fi considerata rezidenta
numai a statului in care locuieste Tn mod obisnuit;




c) daca aceasta locuieste Tn mod obignuit Tn ambele state sau in
niciunul dintre ele, ea va fi considerata rezidentd numai a statului
al carui national este;

d) dacéd aceasta este national al ambelor state sau a niciunuia
dintre ele, autoritatile competente ale statelor contractante se vor
stradui sa rezolve problema de comun acord.

3.  Cand, potrivit prevederilor paragrafului 1, o persoana, alta decéat o
persoana fizica, este rezidentd a ambelor state contractante, atunci ea
va fi consideratd rezidentd numai a statului in care se afla locul
conducerii sale efective. Daca statul in care se afla locul conducerii sale
efective nu poate fi determinat, atunci autoritatile competente ale statelor
contractante se vor strddui sa rezolve problema de comun acord. In
lipsa unui astfel de acord, aceastd persoand nu va fi considerata
rezidentd a niciunuia dintre statele contractante in scopul obtinerii de
beneficii In baza acordului.

Articolul 5
SEDIU PERMANENT

1. In sensul prezentului acord, expresia "sediu permanent” inseamna
un loc fix de afaceri prin care intreprinderea Tsi desfagoara in intregime
sau Tn parte activitatea sa.
2.  Expresia "sediu permanent"” include, Tn special:

a) un loc de conducere;

b) o sucursala;

C) un birou;

d) o fabric3;

e) un atelier;

f) un punct de vanzare;

g) un depozit prin care o persoand pune la dispozitia altor
persoane spatii de depozitare;
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h) o ferma, plantatie sau orice alt loc unde se desfasoara activitati
agricole, exploatéari forestiere, activitdti de plantare sau activitati
conexe; si

i) o min&, un puf petrolier sau de gaze, o cariera sau orice alt loc
de extractie a resurselor naturale.

Expresia “sediu permanent” include, de asemenea:

a) un santier de constructii, un proiect de constructii, montaj sau
instalare sau activitdti de supraveghere legate de acestea, dar
numai daca un astfel de gantier, proiect sau activitati dureaza mai
mult de 6 luni;

b) prestarea de servicii, inclusiv servicii de consultanta, de catre o
intreprindere prin salariati sau alt personal angajat de intreprindere
in acest scop, dar numai dacé activitdtile de aceastd natura
continua {pentru acelasi proiect sau un proiect conex) intr-un stat
contractant pentru o perioada sau perioade care depasesc In total
mai mult de 6 luni in orice perioada de 12 luni.

Prin derogare de la prevederile anterioare aie acestui articol,
sia "sediu permanent” se considera ca nu include:

a) folosirea de spatii numai in scopul depozitarii sau expunerii de
produse sau marfuri apartinand intreprinderii;

b) mentinerea unui stoc de produse sau marfuri apartinand
intreprinderii numai in scopul depozitarii sau expunerii;

¢) mentinerea unui stoc de produse sau marfuri apartinand
intreprinderii numai Tn scopul prelucrarii de catre o altd
intreprindere;

d) vénzarea de produse sau marfuri apartinand intreprinderii,
expuse Tn cadrul unui t&rg sau expozitii temporare ocazionale, cu
ocazia Inchiderii unui astfel de targ sau expozitii;

e) mentinerea unui loc fix de afaceri numai in scopul cumpérarii de
produse sau marfuri ori al colectarii de informatii pentru
intreprindere;




f) mentinerea unui loc fix de afaceri numai In scopul desfagurarii
pentru intreprindere a oricarei alte activitdti cu caracter pregatitor
sau auxiliar;

g) mentinerea unui loc fix de afaceri numai pentru orice combinare
a activitdtilor mentionate in subparagrafele de la a) la f), cu
conditia ca Tntreaga activitate a locului fix de afaceri ce rezulta din
aceasta combinare sa aiba un caracter pregatitor sau auxiliar.

5. Prin derogare de la prevederile paragrafelor 1 si 2, atunci cand o
persoana - alta decat un agent cu statut independent caruia i se aplica
paragraful 6 - actioneaza intr-un stat contractant in numele unei
intreprinderi a celuilalt stat contractant, acea intreprindere se considera
cad are un sediu permanent in primul stat contractant mentionat in
privinta oricaror activitdli pe care acea persoana le exercitad pentru
intreprindere, daca o astfel de persoana:

a) are si exercitd Tn mod obignuit in acel stat imputernicirea de a
incheia contracte in numele intreprinderii, n afara de cazul cand
activitatile unei astfel de persoane sunt limitate la cele mentionate
in paragraful 4 care, dacad sunt exercitate printr-un loc fix de
afaceri, nu fac din acest loc fix de afaceri un sediu permanent n
baza prevederilor acelui paragraf; sau

b) nu are o astfel de imputernicire, dar mentine in mod obisnuit Tn
primul stat mentionat un stoc de produse sau marfuri din care
aceasta livreaza Tn mod regulat produse sau marfuri in numele
intreprinderii; sau

c) primeste In mod obignuit comenzi in primul stat mentionat in
totalitate sau aproape in totalitate in numele Tntreprinderii.

6. O intreprindere nu se considera ca are un sediu permanent intr-un
stat contractant numai pentru faptul ca aceasta isi exercita activitatea de
afaceri in acel stat printr-un broker, agent comisionar general sau orice
alt agent cu statut independent, cu conditia ca astfel de persoane sa
actioneze In cadrul activitatii lor de afaceri obisnuite. Totusgi, atunci cand
activitatile unui astfel de agent sunt exercitate in totalitate sau aproape
in totalitate Tn numele acelei intreprinderi, acesta nu va fi considerat un
agent cu statut independent In sensul acestui paragraf.

7.  Faptul ca o societate care este rezidentd a unui stat contractant
controleazad sau este controlata de o societate care este rezidentd a




celuilalt stat contractant sau care isi exercita activitatea de afaceri in
celalalt stat (printr-un sediu permanent sau n alt mod) nu este suficient
pentru a face una din aceste societati un sediu permanent al celeilalte.

Articolul 6 3
VENITURI DIN PROPRIETATI IMOBILIARE

1. Veniturile realizate de un rezident al unui stat contractant din
proprietati imobiliare (inclusiv veniturile din agricultura sau din exploatari
forestiere) situate Tn celalalt stat contractant sunt impozabile in celalalt
stat.

2. Expresia "proprietati imobiliare” are intelesul care este atribuit de
legislatia statului contractant in care proprietatile In cauza sunt situate.
Expresia include, in orice caz, accesoriile proprietatii imobiliare,
inventarul viu si echipamentul utilizat in agriculturd si in exploatari
forestiere, drepturile asupra carora se aplica prevederile dreptului comun
cu privire la proprietatea funciard, uzufructul proprietatilor imobiliare si
drepturile la rente variabile sau fixe pentru exploatarea sau
concesionarea exploatarii zacamintelor minerale, izvoarelor si a altor
resurse naturale; navele gi aeronavele nu sunt considerate proprietati
imobiliare.

3. Prevederile paragrafului 1 se aplicd veniturilor obtinute din
exploatarea directa, din Tnchirierea sau din folosirea in orice alta forma a
proprietatilor imobiliare.

4.  Prevederile paragrafelor 1 si 3 se aplicd de asemenea veniturilor
provenind din proprietati imobiliare ale unei Intreprinderi si veniturilor din
proprietati imobiliare utilizate pentru exercitarea unor profesii
independente.

Artigolul 7
PROFITURILE INTREPRINDERII

1. Profiturile unei intreprinderi a unui stat contractant sunt impozabile
numai n acel stat, in afara de cazul cand intreprinderea exercita
activitate de afaceri in celdlalt stat contractant printr-un sediu permanent
situat acolo. Daca intreprinderea exercitd activitate de afaceri in acest
mod, profiturile intreprinderii pot fi impuse n celalalt stat, dar numai
acea parte din ele care este atribuibila acelui sediu permanent.




2.  Sub rezerva prevederilor paragrafului 3, cdnd o intreprindere a
unui stat contractant exercitd activitate de afaceri in celdlalt stat
contractant printr-un sediu permanent situat acolo, atunci se atribuie In
fiecare stat contractant, acelui sediu permanent, profiturile pe care
acesta le-ar fi putut realiza daca ar fi constituit o intreprindere distincta si
separata, exercitand activitati identice sau similare, in conditii identice
sau similare si tratdnd cu toatd independenta cu intreprinderea a carui
sediu permanent este.

3. La determinarea profiturilor unui sediu permanent sunt admise ca
deductibile cheltuielile ce pot fi dovedite ca fiind efectuate pentru
scopurile sediului permanent, inclusiv cheltuielile de conducere si
cheltuielile generale de administrare efectuate, indiferent de faptul ¢a s-
au efectuat in statul in care se afla situat sediul permanent sau n alta
parte. Aceasta prevedere se aplica sub rezerva restrictiilor prevazute de
legislatia interna.

4. Tn masura in care intr-un stat contractant se obisnuieste ca profitul
care se atribuie unui sediu permanent sa fie determinat prin repartizarea
profitului total al intreprinderii in diversele sale parti componente, nicio
prevedere a paragrafului 2 nu Tmpiedicd acel stat contractant sa
determine profitul impozabil in conformitate cu repartitia uzuala; metoda
de repartizare adoptata trebuie s3 fie totusi aceea prin care rezultatul
obtinut sa fie Tn concordanta cu principiile enuntate Tn prezentul articol.

5. Niciun profit nu se atribuie unui sediu permanent numai pentru
faptul ca acel sediu permanent cumpara produse sau marfuri pentru
intreprindere.

6. In vederea aplicarii prevederilor paragrafelor precedente, profitul
care se atribuie unui sediu permanent se determina in fiecare an prin
aceeasi metoda, daca nu existd motive temeinice si suficiente de a
proceda altfel.

7.  Cand profiturile includ elemente de venit care sunt tratate separat
in alte articole ale prezentului acord, prevederile acelor articole nu sunt
afectate de prevederile prezentului articol.




Articolul 8
TRAFIC INTERNATIONAL

1. Profiturile obtinute din exploatarea in trafic international a navelor
sau aeronavelor sunt impozabile numai n statul contractant in care se
afla locul conducerii efective a intreprinderii.

2.  Daca locul conducerii efective a unei intreprinderi de transport se
afla la bordul unei nave, atunci acesta se considera a fi situat in statul
contractant in care se afla locul de inregistrare a navei sau daca nu
existd un astfel de loc de inregistrare in statul contractant in care este
rezident cel care exploateaza nava.

3.  Profiturile obtinute de o intreprindere a unui stat contractant din
folosirea, Intretinerea sau inchirierea containerelor (inclusiv a trailerelor
si a altor echipamente folosite pentru transportul containerelor) utilizate
la transportul produselor sau marfurilor in trafic international sunt
impozabile numai in acel stat.

4. In vederea aplicarii prevederilor acestui articol, dobanda obtinutd
din investitii legate direct de exploatarea navelor sau aeronavelor in
trafic international este consideratd ca fiind un profit obtinut din
exploatarea unor astfel de nave sau aeronave, daca acestea sunt legate
de desfagurarea unei astfel de activitati de afaceri, iar prevederile
articolului 11 nu se aplica pentru o astfel de dobanda.

5. Prevederile paragrafului 1 se aplica de asemenea profiturilor
obtinute din participarea la un pool, la o exploatare in comun sau la o
agentie internationala de transport.

. Articolul 9
INTREPRINDERI ASOCIATE

1. Cand

a) o intreprindere a unui stat contractant participd direct sau
indirect la conducerea, controlul sau la capitalul unei intreprinderi a
celuilalt stat contractant, sau

b) aceleasi persoane participa direct sau indirect la conducerea,

controlul sau la capitalul unei intreprinderi a unui stat contractant si
a unei intreprinderi a celuilalt stat contractant,
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si, fie Intr-un caz, fie in celalalt, cele doud intreprinderi sunt legate in
relatiile lor comerciale sau financiare de conditii acceptate sau impuse
care difera de acelea care ar fi fost stabilite intre intreprinderi
independente, atunci profiturile care fara aceste conditii ar fi fost obtinute
de una din intreprinderi, dar nu au putut fi obtinute de fapt datorits
acestor condilii, pot fi incluse Tn profiturile acelei intreprinderi si
impozitate in consecinta.

2. Cénd un stat contractant include in profiturile unei intreprinderi a
acelui stat - si impoziteazé Tn consecintd - profiturile asupra cérora o
intreprindere a celuilalt stat contractant a fost supusa impozitarii in
celdlalt stat si profiturile astfel incluse sunt profituri care ar fi revenit
intreprinderii primului stat mentionat daca conditiile stabilite intre cele
doud intreprinderi ar fi fost acelea care ar fi fost convenite intre
intreprinderi independente, atunci celalalt stat va proceda la modificarea
corespunzatoare a sumei impozitului stabilit asupra acelor profituri. La
efectuarea acestei modificari se va tine seama de celelalte prevederi ale
prezentului acord si dacéd este necesar autoritdtiie competente ale
statelor contractante se vor consulta reciproc.

Articolul 10
DIVIDENDE

1. Dividendele platite de o societate care este rezidentd a unui stat
contractant unui rezident al celuilalt stat contractant sunt impozabile in
celalalt stat.

2. Totusi, aceste dividende sunt de asemenea impozabile in statul
contractant in care este rezidentd societatea platitoare de dividende si
potrivit legislatiei acelui stat, dar daca beneficiarul efectiv al dividendelor
este rezident al celuilalt stat contractant, impozitul astfel stabilit nu va
depasi 10 la suta din suma brutad a dividendelor. Prezentul paragraf nu
afecteaza impunerea societatii cu privire la profiturile din care se platesc
dividendele.

3.  Termenul "dividende" astfel cum este folosit in prezentul articol
Tnseamna venituri provenind din actiuni, din parti de fondator sau din alte
drepturi, care nu sunt titluri de creantd, din participarea la profituri,
precum $i veniturile din alte parti sociale care sunt supuse aceluiasi
regim de impunere ca veniturile din actiuni de cétre legislatia statului in
care este rezidentd societatea care le distribuie.
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4.  Prevederile paragrafelor 1 si 2 nu se aplica daca beneficiarul
efectiv al dividendelor, fiind rezident al unui stat contractant, desfasoara
activitate de afaceri in celdlalt stat contractant in care societatea
platitoare de dividende este rezidenta, printr-un sediu permanent situat
acolo sau desfasoara in celalalt stat profesii independente printr-o baza
fixa situatd acolo si detinerea drepturilor generatoare de dividende in
legaturd cu care dividendele sunt platite este efectiv legata de un
asemenea sediu permanent sau baza fixa. In aceasta situatie, se aplica
prevederile articolului 7 sau ale articolului 14.

5. Cénd o societate rezidentd a unui stat contractant realizeaza
profituri sau venituri din celalalt stat contractant, celdlalt stat nu poate
percepe niciun impozit asupra dividendelor platite de societate, cu
exceptia cazului cdnd asemenea dividende sunt platite unui rezident al
celuilalt stat sau cénd detinerea drepturilor generatoare de dividende in
legatura cu care dividendele sunt platite este efectiv legata de un sediu
permanent sau de o baza fixd situate Tn celdlalt stat, nici sa supuna
profiturile nedistribuite ale societatii unui impozit asupra profiturilor
nedistribuite ale societatii, chiar daca dividendele platite sau profiturile
nedistribuite reprezintad in intregime sau in parte profituri sau venituri
provenind din celalalt stat.

Artico[ul 1
DOBANZI

1. Dobanzile provenind dintr-un stat contractant si platite unui
rezident al celuilalt stat contractant sunt impozabile Tn celalalt stat.

2. Totusi, aceste dobénzi sunt de asemenea impozabile in statul
contractant din care provin si potrivit legislatiei acelui stat, dar daca
beneficiarul efectiv al dobanzilor este rezident al celuilalt stat
contractant, impozitul astfel stabilit nu va depési 10 la sutd din suma
brutad a dobanzilor.

3. Prin derogare de la prevederile paragrafului 2, dobéanzile
provenind dintr-un stat contractant sunt scutite de impozit in acel stat
daca sunt obtinute si detinute efectiv de:

a) Guvernul, o unitate administrativ - teritoriald, o subdiviziune
politicd sau o autoritate locala a celuilalt stat contractant; sau

b) (i) Tn cazul Roméniei, Banca Nationald a Roméniei, Banca
de Export - Import a Roméniei; si
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(ii) In cazul Indiei, Banca Rezervelor Indiei, Banca de Export
- Import a Indiei, Banca Nationala pentru Locuinte; sau

c) orice alta institutie care poate fi convenitd din cand in cand de
catre autoritdtile competente ale statelor contractante prin schimb
de scrisori.

4. Termenul "dobanzi" astfel cum este folosit In prezentul articol
inseamné& venituri din titluri de creantd de orice natura insotite sau nu de
garantii ipotecare sau de o clauza de participare la profiturile debitoruiui
si Tn special veniturile din titluri de stat, titluri de creanta sau obligatiuni,
inclusiv primele si premiile legate de asemenea titluri sau obligatiuni.
Penalitatile pentru plata cu intarziere nu sunt considerate dobanzi in
sensul prezentului articol.

5. Prevederile paragrafelor 1 si 2 nu se aplicd dacad beneficiarul
efectiv al dobénzilor, fiind un rezident al unui stat contractant,
desfagoara activitate de afaceri in celalalt stat contractant din care
provin dobénzile printr-un sediu permanent situat acolo sau presteaza in
celdlalt stat profesii independente printr-o baza fixa situatd acolo, iar
creanta in legatura cu care sunt platite dobanzile este efectiv legatd de
un asemenea sediu permanent sau baza fixa. In aceasts situatie, se
aplica prevederile articolului 7 sau ale articolului 14.

6. Dobéanzile se considerd ca provin dintr-un stat contractant cand
platitorul este rezident al acelui stat. Totusi, cand platitorul dobanzilor, fie
cd este sau nu rezident al unui stat contractant, are intr-un stat
contractant un sediu permanent sau o baza fixa in legaturd cu care a
fost contractatd creanta generatoare de dobénzi si aceste dobanzi se
suportd de un asemenea sediu permanent sau baza fixa, atunci astfel
de dobénzi se considera ca provin din statul contractant in care este
situat sediul permanent sau baza fixa.

7. Cénd, datoritd relatilor speciale existente intre platitor si
beneficiarul efectiv sau intre ambii si o altd persoand, suma dobéanzilor,
tindnd seama de creanta pentru care sunt platite, depageste suma care
ar fi fost convenita intre platitor si beneficiarul efectiv in lipsa unor astfel
de relatii, prevederile prezentului articol se aplicad numai la ultima suma
ment;onata n acest caz, partea excedentara a platilor este impozabila
potrivit legislatiei fiecarui stat contractant, tindnd seama de celelalte
prevederi ale prezentului acord.
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_Articolul 12
REDEVENTE $! PLATI PENTRU SERVICH TEHNICE

1. Redeventele sau platile pentru servicii tehnice provenind dintr-un
stat contractant si platite unui rezident al celuilalt stat contractant sunt
impozabile in celalalt stat.

2. Totusi, aceste redevente sau plati pentru servicii tehnice sunt de
asemenea impozabile in statul contractant din care provin si potrivit
legislatiei acelui stat, dar daca beneficiarul efectiv al redeventelor sau al
platilor pentru servicii tehnice este rezident al celuilalt stat contractant,
impozitul astfel stabilit nu va depasi 10 la sutd din suma brutd a
redeventelor sau a platilor pentru servicii tehnice.

3. a) Termenul "redevente” astfel cum este folosit in prezentul articol
inseamna plati de orice fel primite pentru folosirea sau
concesionarea oricarui drept de autor asupra unei opere artistice,
stiintifice sau literare, inclusiv asupra programelor de calculator,
filmelor de cinematograf si filmelor sau benzilor folosite pentru
emisiunile de radio sau de televiziune sau alt tip de transmisie,
orice patent, marcd de comer{, desen sau model, plan, formuld
sau procedeu secret ori pentru folosirea sau concesionarea
oricarui echipament industrial, comercial sau stiintific ori pentru
informatii referitoare la experienta in domeniul industrial, comercial
sau stiintific.

b) Expresia “plati pentru servicii tehnice” astfel cum este folosita n
prezentul articol iTnseamna plati de orice fel, altele decéat cele
mentionate Tn articolele 14 gi 15 din prezentul acord, primite pentru
servicii de conducere, tehnice sau de consultanta, inclusiv pentru
prestarea de servicii de catre personalul tehnic sau de catre un alt
personal.

4. Prevederile paragrafelor 1 si 2 nu se aplicd daca beneficiarul
efectiv al redeventelor sau al platilor pentru servicii tehnice, fiind un
rezident al unui stat contractant, desfasoara activitate de afaceri in
celalalt stat contractant din care provin redeventele sau platile pentru
servicii tehnice printr-un sediu permanent situat acolo sau presteaza n
celalalt stat profesii independente printr-o baza fixa situatd acolo, iar
dreptul sau proprietatea pentru care se platesc redeventele sau sunt
facute platile pentru servicii tehnice sunt efectiv legate de un asemenea
sediu permanent sau baza fixa. In aceasta situatie, se aplica prevederile
articolului 7 sau ale articolului 14.
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5.  a) Redeventele sau platile pentru servicii tehnice se considera ca
provin dintr-un stat contractant cand platitorul este rezident al
acelui stat. Totusi, cand platitorul redeventelor sau cel care face
platile pentru servicii tehnice, fie ca este sau nu rezident al unui
stat contractant, are intr-un stat contractant un sediu permanent
sau o baza fixa de care este legata obligatia de a plati redeventele
sau de a face platile pentru servicii tehnice si aceste redevente
sau plati pentru servicii tehnice sunt suportate de un asemenea
sediu permanent sau baza fixa, atunci astfel de redevente sau
plati pentru servicii tehnice se considera ca provin din statul
contractant in care este situat sediul permanent sau baza fixa.

b) Céand, potrivit prevederilor subparagrafului a), redeventele sau
platile pentru servicii tehnice nu provin dintr-un stat contractant si
redeventele sunt legate de folosirea sau concesionarea dreptului
sau a proprietatii, iar platile pentru servicii tehnice sunt legate de
servicii prestate intr-unul dintre statele contractante, redeventele
sau platile pentru servicii tehnice se considera ca provin din acel
stat contractant.

6. Céand, datoritd relatilor speciale existente fintre platitor si
beneficiarul efectiv sau Tntre ambii i 0 altd persoana, suma redeventelor
sau a platilor pentru servicii tehnice, avand in vedere utilizarea, dreptul
sau informatia pentru care sunt platite, depaseste suma care ar fi fost
convenita intre platitor si beneficiarul efectiv in lipsa unor astfel de relatii,
prevederile prezentului articol se aplicdA numai la ultima suma
mentionata. In acest caz, partea excedentara a platilor este impozabila
potrivit legislatiei fiecdrui stat contractant, tindnd seama de celelalte
prevederi ale prezentului acord.

X Articolul 13
CASTIGURI DE CAPITAL

1. Céastigurile realizate de un rezident al unui stat contractant din
Tnstrainarea proprietatilor imobiliare la care se face referire Tn articolul 6
si situate Tn celdlalt stat contractant sunt impozabile in celalalt stat.

2.  Cégstigurile provenind din instrainarea proprietatii mobiliare facand
parte din activul unui sediu permanent pe care o intreprindere a unui stat
contractant il are In celalalt stat contractant sau a proprietatii mobiliare
tinand de o baza fixa de care dispune un rezident al unui stat contractant
n celalalt stat contractant pentru exercitarea unei profesii independente,
inclusiv acele castiguri provenind din Instrdinarea unui asemenea sediu
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permanent (singur sau cu intreaga intreprindere) sau a unei asemenea
baze fixe, sunt impozabile in celalalt stat.

3.  Cagstigurile provenind din instrdinarea navelor sau aeronavelor
exploatate in trafic international sau a proprietatilor mobiliare necesare
exploatarii unor asemenea nave sau aeronave sunt impozabile numai in
statul contractant in care este situat locul conducerii efective a
intreprinderii.

4.  Cagstigurile realizate din instrainarea actiunilor detinute la o
societate care este rezidentd a unui stat contractant sunt impozabile in
acel stat.

5.  Castigurile provenind din instrainarea oricaror proprietdti, altele
decét cele la care se face referire In paragrafele 1, 2, 3 si 4, sunt
impozabile numai In statul contractant in care este rezident cel care le
instraineaza.

Articolul 14
PROFESII INDEPENDENTE

1. Veniturile realizate de un rezident al unui stat contractant din
exercitarea unor servicii profesionale sau a aitor activitati cu caracter
independent sunt impozabile numai Tn acel stat, cu exceptia
urmatoarelor situatii cdnd astfel de venituri sunt de asemenea
impozabile Tn celalalt stat contractant:

a) dacéa acesta dispune in mod obignuit de o baza fixad n celalalt
stat contractant in scopul desfagurarii activitatilor sale; in acest
caz, este impozabild in celdlalt stat numai acea parte din venituri
care este atribuibila acelei baze fixe; sau

b) daca sederea sa in celdlalt stat contractant dureaza o perioada
sau perioade care Tnsumeaza sau care depasesc in total 183 de
zile Tn orice perioada de 12 luni incepand sau sfargind in anul
fiscal vizat; In acest caz, este impozabild in celdlalt stat numai
acea parte din venituri care este obtinuté in urma activitatilor sale
desfasurate in celalalt stat.

2.  Expresia "servicii profesionale” include Tn special activitatile
independente cu caracter stiintific, literar, artistic, educational sau
pedagogic, precum si exercitarea independenta a profesiilor de medic,
avocat, inginer, arhitect, dentist, contabil si auditor.
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Articolul 15
PROFESI|I DEPENDENTE

1. Sub rezerva prevederilor articolelor 16, 18, 19 si 21, salariile si alte
remuneratii similare oblinute de un rezident al unui stat contractant
pentru o activitate salariatd sunt impozabile numai in acel stat, in afara
de cazul cand activitatea salariatd este exercitatd in celadlalt stat
contractant. Daca activitatea salariatd este astfel exercitatd, asemenea
remuneratii primite sunt impozabile Tn celalalt stat.

2. Prin derogare de la prevederile paragrafului 1, remuneratiile
obtinute de un rezident al unui stat contractant pentru o activitate
salariatd exercitata in celalalt stat contractant sunt impozabile numai in
primul stat mentionat daca:

a) beneficiarul este prezent in celalalt stat pentru o pericada sau
perioade care nu depasesc in total 183 de zile In orice perioada de
12 luni incepand sau sfarsind in anul fiscal vizat; si

b) remuneratiile sunt platite de un angajator sau in numele unui
angajator care nu este rezident al celuilalt stat; si

¢) remuneratiile nu sunt suportate de un sediu permanent sau de o
baza fixa pe care angajatorul le are in celalalt stat.

3. Prin derogare de la prevederile anterioare ale acestui articol,
remuneratiile primite pentru o activitate salariatd exercitata la bordul unei
nave sau aeronave exploatate in trafic international sunt impozabile in
statul contractant in care se afla locul conducerii efective a intreprinderii.

Articolul 16
REMUNERATIILE MEMBRILOR
CONSILIULUI DE ADMINISTRATIE

Remuneratiile i alte plati similare primite de un rezident al unui
stat contractant in calitatea sa de membru al consiliului de administratie
al unei societdti care este rezidentd a celuilalt stat contractant sunt
impozabile in celalalt stat.




Articolul 17
ARTISTI S| SPORTIVI

1. Prin derogare de la prevederile articolelor 14 si 15, veniturile
obtinute de un rezident al unui stat contractant in calitate de artist de
spectacol, cum sunt artistii de teatru, de film, de radio sau de televiziune
ori ca interpret muzical sau ca sportiv, din activitatile lui personale
desfasurate in aceastd calitate in celdlalt stat contractant, sunt
impozabile Tn celalalt stat.

2.  Cand veniturile Tn legatura cu activitatile personale desfasurate de
un artist de spectacol sau de un sportiv, in aceasta calitate, nu revin
artistului de spectacol sau sportivului, ¢i unei alte persoane, acele
venituri, prin derogare de la prevederile articolelor 7, 14 si 15, sunt
impozabile Tn statul contractant in care sunt desfasurate activitatile
artistului de spectacol sau ale sportivului.

3. Prin derogare de la prevederile paragrafelor 1 si 2, veniturile
obtinute din activititile mentionate la paragraful 1 in cadrul schimburilor
culturale sau sportive aprobate de guvernele statelor contractante si
care nu sunt desfagurate in scopul de a obtine profituri, sunt scutite de
impozit Tn statul contractant in care sunt exercitate aceste activitati.

Articolul 18
PENSII

1. Sub rezerva prevederilor paragrafului 2 al articoluiui 19, pensiile si
alte remuneratii similare platite unui rezident al unui stat contractant
pentru activitatea salariatd desfasurata in trecut sunt impozabile numai
in acel stat.

2. Prin derogare de la prevederile paragrafului 1 al acestui articol,
platile efectuate in baza legislatiei referitoare la asigurarile sociale a unui
stat contractant sunt impozabile numai in acel stat.

Articolul 19
FUNCTII PUBLICE

1. a) Salariile si alte remuneratii similare, altele decét pensiile, platite
de un stat contractant, de o unitate administrativ - teritorialad, de o
subdiviziune politica sau de o autoritate locald a acestuia unei
persoane fizice pentru servicile prestate acelui stat, unitati,
subdiviziuni sau autoritati, sunt impozabile numai Tn acel stat.
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b) Totusi, aceste salarii $i alte remuneratii similare sunt impozabile
numai Tn celalalt stat contractant daca serviciile sunt prestate in
acel stat si persoana fizica este rezidenta a acelui stat si:

(i) este un national al acelui stat; sau

(i) nu a devenit rezidentd a acelui stat numai in scopul
prestarii serviciilor.

2. a) Orice pensie platita de sau din fonduri create de un stat
contractant, de o unitate administrativ - teritoriald, de o
subdiviziune politicd sau de o autoritate locald a acestuia unei
persoane fizice pentru servicile prestate acelui stat, unitati,
subdiviziuni sau autoritati, este impozabild numai in acel stat.

b) Totusi, o astfel de pensie este impozabild numai Tn celalalt stat
contractant dacd persoana fizica este rezidentd si national al
acelui stat.

3.  Prevederile articolelor 15, 16, 17 si 18 se aplica salariilor si altor
remuneratii similare, precum si pensiilor platite pentru serviciile prestate
in legatura cu o activitate de afaceri desfasuratd de un stat contractant,
de o unitate administrativ - teritoriala, de o subdiviziune politica sau de o
autoritate locala a acestuia.

Articolul 20
STUDENTI $1 PRACTICANTI

1.  Sumele pe care le primeste pentru intretinere, educatie sau
pregédtire un student sau un practicant care este sau a fost imediat
anterior sosirii sale Intr-un stat contractant un rezident al celuilalt stat
contractant si care este prezent in primul stat mentionat numai in scopul
educatiei sau pregatirii sale, nu sunt impozabile in acel stat, cu conditia
ca astfel de sume sa provina din surse situate in afara acelui stat.

2. Un student al unei universitati sau al altei institutii de Tnvatamant
superior dintr-un stat contractant sau un practicant care este sau a fost
imediat anterior sosirii sale Tn celdlalt stat contractant un rezident al
primului stat mentionat si care este prezent in celalalt stat contractant
pentru o perioada continua care nu depaseste 6 ani, nu va fi impus in
celalalt stat pentru remuneratia primitd pentru serviciile prestate in acel
stat, cu conditia ca serviciile sa aiba legatura cu studiile sau pregatirea
sa si remuneratia sa constituie un castig necesar pentru intretinerea sa.
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Articolul 21 3
PROFESORI S| CERCETATORI

1. O persoana fizica care este sau a fost rezidentd a unui stat
contractant imediat anterior sosirii sale in celalalt stat contractant si care,
la invitatia oricarei universitati, colegiu, scoli sau a altei institutii
educationale non-profit similard care este recunoscutd de Guvernul
celuilalt stat contractant, este prezenta in celdlalt stat pentru o perioada
care nu depaseste 2 ani de la data primei sale sosiri in celdlalt stat
contractant, numai in scopul de a preda sau de a cerceta ori pentru
ambele la o astfel de institulie educationald, este scutitd de impozit in
celalalt stat contractant pentru remuneratia primita pentru predare sau
cercetare.

2. Prevederile paragrafului 1 al prezentului articol nu se aplica
venitului din cercetare daca o astfel de cercetare nu este intreprinsé in
interes public, ci in scopul obtineri unui castig pentru o anumita
persoana sau grup de persoane.

3. In vederea aplicarii prevederilor acestui articol, o persoana fizica
va fi considerata a fi rezidentd a unui stat contractant dac3d este
rezidentd a acelui stat Tn anul fiscal in care viziteaza celdlalt stat
contractant sau In anul fiscal imediat anterior.

Articolul 22
ALTE VENITURI

1. Elementele de venit ale unui rezident al unui stat contractant,
indiferent de unde provin, care nu sunt tratate la articolele precedente
ale prezentului acord sunt impozabile numai Tn acel stat.

2. Prevederile paragrafului 1 nu se aplica asupra veniturilor, altele
decéat veniturile provenind din proprietatile imobiliare asa cum sunt
definite in paragraful 2 al articolului 6, daca primitorul unor astfel de
venituri, fiind rezident al unui stat contractant, desfasoara activitate de
afaceri in celalalt stat contractant printr-un sediu permanent situat acolo
sau exercitd in celdlalt stat profesii independente printr-o baza fixa
situata acolo si dreptul sau proprietatea in leg&tura cu care venitul este
platit sunt efectiv legate de un asemenea sediu permanent sau baza
fixa. In aceasta situatie, se aplicd prevederile articolului 7 sau ale
articolului 14.




3. Prin derogare de la prevederile paragrafului 1, daca un rezident al
unui stat contractant obtine venituri din surse situate in celdlalt stat
contractant sub forma de castiguri la loterie, la jocuri de cuvinte
incrucigate, la curse, inclusiv curse de cai, la jocuri de carti si la alte
jocuri de orice fel sau din jocuri de noroc ori din pariuri de orice natura,
aceste venituri se impun in celalalt stat contractant.

Articolul 23
ELIMINAREA DUBLE! IMPUNERI

1. Cand un rezident al unui stat contractant realizeaza venituri care,
in conformitate cu prevederile acestui acord, sunt impozitate in celalalt
stat contractant, primul stat contractant mentionat va acorda ca o
deducere din impozitul pe venitul acelui rezident o suma egald cu
impozitul pe venit platit in celalalt stat.

Totusi, aceastd deducere nu va putea depasi acea parte a
impozituiui pe venit, astfel cum este calculatd inainte ca deducerea sa
fie acordata, care este atribuibilda venitului care poate fi impozitat n
celalalt stat.

2. Cand, in conformitate cu orice prevedere din prezentul acord,
venitul obtinut de un rezident al unui stat contranctant este scutit de
impozit in acel stat, acel stat poate cu toate acestea, la calcularea sumei
impozitului stabilit asupra venitului ramas al acelui rezident, sa ia in
considerare venitul scutit.

Articolul 24
NEDISCRIMINAREA

1. Nationalii unui stat contractant nu vor fi supusi In celalalt stat
contractant la nicio impozitare sau obligatie legatad de aceasta, diferita
sau mai impovaratoare decat impozitarea si obligatile conexe la care
sunt sau pot fi supusi nationalii celuilalt stat aflati in aceeasi situatie, mai
ales in ceea ce priveste rezidenta. Prin derogare de la prevederile
articolului 1, aceastad prevedere se aplicd de asemenea persoanelor
care nu sunt rezidente ale unuia sau ale ambelor state contractante.

2. Apatrizii care sunt rezidenti ai unui stat contractant nu vor fi supusi
in niciunul dintre statele contractante vreunei impozitari sau obligatii
legata de aceasta, diferitd sau mai impovardtoare decéat impozitarea si
obligatile conexe la care sunt sau pot fi supusi nationalii statului
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respectiv aflati in aceeasi situalie, mai ales in ceea ce priveste
rezidenta.

3. Impozitarea unui sediu permanent .pe care o intreprindere a unui
stat contractant 7l are in celalalt stat contractant nu va fi stabilitd in
conditii mai putin favorabile Tn celdlalt stat decat impozitarea stabilitd
intreprinderilor celuilalt stat care desfasoara aceleasi activitati. Aceasta
prevedere nu va fi interpretata ca obligand un stat contractant s& acorde
rezidentilor celuilalt stat contractant vreo deducere personala, inlesnire
sau reducere in ceea ce priveste impozitarea, pe considerente legate Je
statutul civil sau de responsabilitdtie familiale, pe care le acorda
rezidentilor sai. Aceasta prevedere nu va fi interpretatd ca impiedicand
un stat contractant s& impoziteze profiturile unui sediu permanent pe
care o societate a celuilalt stat contractant 7l are in primul stat mentionat
cu o cota de impozit care sa fie cu cel mult 15 puncte procentuale mai
mare decét cea stabilitd asupra profiturilor unei societati similare din
primul stat contractant mentionat, nici ca fiind in contradictie cu
prevederile paragrafului 3 al articolului 7 din prezentul acord.

4. Cu exceptia cazului cand se aplicd prevederile paragrafului 1 al
articolului 9, paragrafului 7 al articolului 11 sau paragrafului 6 al
articolului 12, dobénzile, redeventele si alte plati efectuate de o
intreprindere a unui stat contractant catre un rezident al celuilalt stat
contractant se vor deduce, in scopul determinarii profiturilor impozabile
ale unei astfel de intreprinderi, in aceleasi conditii ca si cum ar fi fost
platite unui rezident al primului stat mentionat.

5. Intreprinderile unui stat contractant, al caror capital este integral
sau partial detinut sau controlat in mod direct sau indirect de unul sau de
mai multi rezidenti ai celuilalt stat contractant, nu vor fi supuse in primul
stat contractant mentionat niciunei impozitari sau obligatii legatéd de
aceasta care sa fie diferitd sau mai Tmpovaratoare decat impozitarea si
obligatiile conexe la care sunt sau pot fi supuse alte ntreprinderi similare
ale primului stat mentionat.

6. Prevederile acestui articol se aplicd impozitelor care fac obiectul
acordului.

Articolul 25 3
PROCEDURA AMIABILA

1.  Cand o persoana considera ¢a datoritd masurilor luate de unul sau
de ambele state contractante rezultd sau va rezulta pentru ea o




impozitare care nu este conforma cu prevederile prezentului acord, ea
poate, indiferent de céile de atac prevazute de legislatia interna a acelor
state, s& supund cazul sadu autoritatii competente a statului contractant
al carui rezident este sau daca situatia sa se Incadreaza in prevederile
paragrafului 1 al articolului 24 acelui stat contractant al carui national
este. Cazul trebuie prezentat in trei ani de la prima notificare a actiunii
din care rezultd o impozitare care nu este in conformitate cu prevederile
acordului. ‘

2. Autoritatea competentd se va stradui, dacad reclamatia ii pare
intemeiatad si dacad ea Tnsasi nu este In masurd sa ajunga la o
solutionare corespunzétoare, sa rezolve cazul pe calea unei intelegeri
amiabile cu autoritatea competenta a celuilalt stat contractant in vederea
evitdrii unei impozitari care nu este in conformitate cu acordul. Orice
intelegere realizata va fi aplicata indiferent de perioada de prescriptie
prevazuta Tn legislatia interna a statelor contractante.

3. Autoritatile competente ale statelor contractante se vor stradui s&
rezolve pe calea Tntelegerii amiabile orice dificultati sau dubii rezultate
ca urmare a interpretarii sau aplicarii acordului. De asemenea, acestea
se pot consulta reciproc pentru eliminarea dublei impuneri In cazurile
neprevazute de acord.

4.  Autoritdtile competente ale statelor contractante pot comunica
direct intre ele, inclusiv Tn cadrul unei comisii mixte format& din acestea
sau din reprezentantii lor, in scopul realizarii unei intelegeri in sensul
paragrafelor precedente.

. Articolul 26
ASISTENTA IN COLECTAREA IMPOZITELOR

1. Statele contractante isi vor acorda reciproc asistenta in colectarea
creantelor fiscale. Aceasta asistenta nu este limitata de articolele 1 si 2.
Autoritatile competente ale statelor contractante pot stabili de comun
acord modul de aplicare a acestui articol.

2. Expresia “creantd fiscald” astfel cum este folositd n prezentul
articol inseamna o suma datorata in legatura cu impozite de orice fel si
naturd percepute in numele statelor contractante sau al unitatilor
administrativ - teritoriale, subdiviziunilor politice sau autoritatilor locale
ale acestora, In masura in care impozitarea la care se refera nu este
contrara prezentului acord sau oricarui alt instrument la care sunt parte




statele contractante, precum si dobénzile, penalitatile administrative si
cheltuielile de colectare sau de conservare legate de o astfel de suma.

3.  Céand o creanta fiscald a unui stat contractant are titlu executoriu in
baza legislatiei acelui stat si este datorata de o persoana care nu poate
la momentul respectiv sa impiedice colectarea sa in baza legislatiei
acelui stat, acea creanta fiscala va fi acceptatd in scopul colectarii, la
solicitarea autoritati competente a acelui stat, de catre autoritatea
competenta a celuilalt stat contractant. Creanta fiscala respectiva va fi
colectatd de catre celalalt stat in conformitate cu prevederile legislatiei
sale aplicabile Tn cazul executarii si colectarii propriilor sale impozite, ca
si cand creanta fiscala ar fi o creanta fiscala a celuilait stat.

4. Cand o creanta fiscald a unui stat contractant este o creanta in
legaturd cu care acel stat poate sa ia masuri de conservare, in baza
legislatiei sale, In vederea asigurarii colectarii acesteia, acea creant’
fiscalda va fi acceptatd Tn scopul ludrii masurilor de conservare, la
solicitarea autoritatii competente a acelui stat, de catre autoritatea
competentd a celuilalt stat contractant. Celdlalt stat va lua masurile de
conservare cu privire la creanta fiscala respectivd in conformitate cu
prevederile legislatiei sale, ca gi cand creanta fiscald ar fi o creanta
fiscalad a celuilalt stat, chiar daca la momentul cand aceste masuri sunt
aplicate creanta fiscald nu are titlu executoriu in primul stat mentionat
sau este datoratd de o persoand care are dreptul sa impiedice
colectarea sa.

5.  Prin derogare de la prevederile paragrafelor 3 si 4, o creantd
fiscala acceptata de un stat contractant in scopul paragrafului 3 sau 4 nu
va fi supusé in acel stat termenului de prescriptie sau acordarii oricarei
prioritati aplicabile unei creante fiscale in baza legislatiei acelui stat pe
considerente legate de natura acesteia. In plus, o creanta fiscala
acceptatd de un stat contractant in scopul paragrafului 3 sau 4 nu va
avea in acel stat nicio prioritate aplicabilé acelei creante fiscale in baza
legislatiei celuilalt stat contractant.

6. Procedurile legate de existenta, valabilitatea sau suma unei
creante fiscale a unui stat contractant nu vor fi aduse in atentia
instantelor judecatoresti sau organelor administrative ale celuilalt stat
contractant.

7. Cand, in orice moment dupa ce a fost facutd o solicitare de cétre
un stat contractant in baza paragrafului 3 sau 4 si Tnainte ca celalalt stat




contractant sa colecteze si sa transmitd respectiva creanta fiscala
primului stat mentionat, respectiva creanta fiscala inceteaza sa fie:

a) in cazul unei solicitari facute in baza paragrafului 3, o creanta
fiscald a primului stat mentionat care are titlu executoriu in baza
legislatiei acelui stat si este datorata de o persoana care nu poate
la momentul respectiv sa impiedice colectarea sa in baza
legislatiei acelui stat, sau

b) in cazul unei solicitari facute in baza paragrafului 4, o creanta
fiscala a primului stat mentionat in legatura cu care acel stat poate
sa ia masuri de conservare, in baza legislatiei sale, In vederea
asigurarii colectarii acesteia,

autoritatea competentd a primului stat mentionat va informa cu
promptitudine autoritatea competenta a celuilalt stat in legatura cu acest
fapt si, Tn functie de optiunea celuilalt stat, primul stat mentionat fie isi va
suspenda, fie Tsi va retrage solicitarea.

8.

Prevederile acestui articol nu vor fi interpretate in niciun caz ca

impunénd unui stat contractant obligatia:

1.

a) de a lua masuri administrative contrare legislatiei si practicii
administrative a acelui sau a celuilalt stat contractant;

b) de a lua masuri care ar fi contrare ordinii publice;

c) sa acorde asistenta in cazul Tn care celalalt stat contractant nu a
luat toate masurile rezonabile de colectare sau de conservare,
dupa caz, disponibile in baza legislatiei sau practicii administrative
a acestuia,

d) s& acorde asistentd in acele cazuri In care povara
administrativa pentru acel stat este in mod evident
disproportionata in raport cu beneficiul ce va fi obtinut de celalalt
stat contractant.

Articolul 27
LIMITAREA BENEFICIILOR

Cu exceptia cazului cdnd se prevede aliceva in acest articol, o

persoana (alta decét o persoana fizica), care este un rezident al unui
stat contractant si care obtine venituri din celalalt stat contractant nu va
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avea dreptul la toate beneficiile prezentului acord, care se acordd de
altfel rezidentilor unui stat contractant, daca scopul principal sau unul
dintre scopurile principale ale infiintarii sau existentei unui astfel de
rezident sau a oricarei persoane care are legaturd cu un astfel de
rezident este de a obtine beneficii in baza prezentului acord, care nu ar
fi altfel acordate.

2. Fara a aduce atingere principiului general din paragraful 1,
circumstantele in care scopul principal sau unul dintre scopurile
principale pentru infiintarea sau existenta unui astfel de rezident sau a
oricarei persoane care are legadturd cu un astfel de rezident vor fi
considerate ca avlnd drept scop obtinerea de beneficii In baza
prezentului Acord, care nu ar fi altfel acordate, sunt urmatoarele:

(i) In cazul unei societatj, cel putin 50% din dreptul de vot total sau
din valoarea actiunilor in societate este detinut direct sau indirect
de una sau de mai multe persoane fizice care nu sunt rezidente
ale niciunuia dintre statele contractante.

(i) Tn cazul unui parteneriat sau asociere de persoane, cel putin
50% sau mai mult din dreptul la beneficiu este detinut de una sau
de mai muite persoane care nu sunt rezidente ale niciunuia dintre
statele contractante.

(iii) In cazul unei institutii caritabile sau a unei entitati scutite de
impozit ale carei activitali principale nu sunt desfagurate Tn niciunul
dintre statele contractante.

In plus, persoana mentionatd mai sus nu va avea dreptul la
beneficiile acordului daca, in anul impozabil, mai mult de 50% din venitul
brut al persoanei este platit sau platibil unor persoane care nu sunt
rezidente ale niciunuia dintre statele contractante sub forma de pléti care
sunt deductibile la calculul impozitelor Tn statul de rezidenta al
persoanei.

3. Totusi, prevederile mentionate mai sus nu se aplicd daca
persoana desfagoara in mod constant activitali de afaceri n statul de
rezidenta (altele decat activitdtie de investiti sau de administrare a
investitiilor pe cont propriu, in afard de cazul cand aceste activitati sunt
activitati bancare sau de asigurari gi activitati de tranzactionare a titlurilor
de valoare desfagurate de o banca, de o societate de asigurari si de
intermediarii de titluri de valoare autorizati) si veniturile realizate din
celalalt stat contractant sunt obtinute in legaturd cu sau vizeaza acele
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activitdti de afaceri si rezidentul indeplineste celelalte conditi ale
prezentului acord pentru a putea obtine astfel de beneficii.

4. Cu toate acestea, un rezident al unui stat contractant va avea
dreptul la beneficiile acordului daca autoritatea competentd a celuilalt
stat contractant stabileste faptul c& infiintarea sau achizitia ori
mentinerea unei astfel de persoane si desfa§urarea operatiunilor sale nu
a avut ca unul din scopurile sale principale obtinerea de beneficii in baza
prezentului acord.

Articolul 28
SCHIMBUL DE INFORMATII

1. Autoritatile competente ale statelor contractante vor schimba astfel
de informatii (inclusiv documente sau copii legalizate ale documentelor)
care sunt necesare pentru aplicarea prevederilor prezentului acord sau
ale legislatiilor interne ale statelor contractante referitoare la impozitele
prevazute de acord, in masura in care impozitarea la care se refera nu
este contrara acordului. Schimbul de informatii nu este limitat de articolul

1.

2. Prevederile paragrafului 1 nu vor fi interpretate in niciun caz ca
impunénd unui stat contractant obligatia:

a) de a lua masuri administrative contrare legislatiei si practicii
administrative a acelui sau a celuilalt stat contractant;

b) de a furniza informatii care nu pot fi obtinute in baza legislatiei
sau in cadrul practicii administrative obisnuite a acelui sau a
celuilalt stat contractant;

c) de a furniza informatii care ar dezvalui un secret comercial, de
afaceri, industrial sau profesional ori un procedeu de fabricatie sau
informatii a caror divulgare ar fi contrara ordinii publice.

3.  Daca un stat contractant solicita informatii in conformitate cu acest
articol, celalalt stat contractant va utiliza masurile sale de culegere a
informatiilor pentru a obtine informatiile solicitate, chiar daca celédlalt stat
nu are nevoie de astfel de informatii pentru scopurile sale fiscale.
Obligatia prevazuta in propozitia antericard este supusad limitarilor
prevazute de paragraful 2, insd aceste limitdri nu vor fi interpretate in
niciun caz ca permitdnd unui stat contractant sa refuze furnizarea de




informatii doar pentru faptul ca acesta nu are niciun interes national fata
de informatiile respective.

4.  Prevederile paragrafului 2 nu vor fi interpretate in niciun caz ca
permitand unui stat contractant sa refuze furnizarea de informatii doar
pentru faptul ca informatiile sunt detinute de o banca, de o altd institutie
financiara, de un Tmputernicit sau de .0 persoana care actioneazd ca
agent sau in calitate fiduciard sau pentru ca acestea se refera la
drepturile de proprietate detinute Tn cadrul unei persoane.

Articolul 29
MEMBRII MISIUNILOR DIPLOMATICE $I
Al POSTURILOR CONSULARE

Prevederile prezentului acord nu afecteaza privilegiile fiscale de
care beneficiazda membrii misiunilor diplomatice sau ai posturilor
consulare Tn baza regulilor generale ale dreptului international sau a
prevederilor unor acorduri speciale.

Articqlul 30
INTRAREA IN VIGOARE

1. Prezentul acord va intra in vigoare la data ultimei notificari prin
care statele contractante se informeaza reciproc cu privire la indeplinirea
cerintelor interne necesare pentru intrarea in vigoare a acordului.

2.  Prevederile acordului vor produce efecte:
a) in cazul Romaniei:

(i) In ceea ce priveste impozitele retinute prin stopaj la sursa
la venitul platit in sau dupa prima zi a lunii ianuarie a anului
calendarisitic imediat urmator anului calendaristic in care
acordul a intrat in vigoare; si

(ii) In ceea ce priveste celelalte impozite pe venit platite In
sau dupd prima zi a lunii ianuarie a anului calendaristic
imediat urmator anului calendaristic in care acordul a intrat
in vigoare.

b) in cazul Indiei:




() in ceea ce priveste impozitele retinute prin stopaj la sursa
la venitul platit in sau dupa prima zi a lunii aprilie a anului
financiar imediat urmator anului calendaristic in care acordul
a intrat in vigoare; si

(i) Tn ceea ce priveste celelalte impozite pe venit platite Tn
sau dupa prima zi a lunii aprilie a anului financiar imediat
urmator anului calendaristic in care acordul a intrat in
vigoare.

3. La data intrarii in vigoare a prezentului acord, conventia intre
Guvernul Republicii Socialiste Roméania si Guvernul Republicii India
pentru evitarea dublei impuneri i prevenirea evaziunii fiscale cu privire
la impozitele pe venit, semnatd la 10 martie 1987, nu va mai produce
efecte In ceea ce priveste impozitele pentru care se aplica prezentul
acord, Tn conformitate cu prevederile paragrafului 2.

Articolul 31
DENUNTAREA

Prezentul acord va raméne in vigoare pana va fi denuntat de un
stat contractant. Fiecare stat contractant poate denunta acordul dupa 5
ani de la data intrarii in vigoare a acordului, cu conditia transmiterii cu
cel putin 6 luni Tnainte, pe cale diplomatica, a unei note de denuntare
scrisa. In aceasta situatie, acordul va inceta s& produca efecte:

a) in cazul Romaniei:

(i) In ceea ce priveste impozitele retinute prin stopaj la sursa
la venitul obtinut Tn sau dupa prima zi a lunii ianuarie a anului
calendaristic imediat urmator anului calendaristic in care
este transmisa nota de denuntare,; $i

(i) in ceea ce priveste celelalte impozite pe venit obtinute in
sau dupa prima zi a lunii ianuarie a anului calendaristic
imediat urmator anului calendaristic in care este transmisa
nota de denuniare.

b) in cazul Indiei:
(i) In ceea ce priveste impozitele retinute prin stopaj la sursa
la venitul obtinut in sau dupa prima zi a lunii aprilie a anului
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financiar imediat urmator anului calendaristic in care este
transmisa nota de denuntare; si

(i) in ceea ce priveste celelalte impozite pe venit obtinute in
sau dupa prima zi a lunii aprilie a anului financiar imediat
urmator anului calendaristic in care este transmisa nota de
denuntare.

DREPT PENTRU CARE, subsemnatii, autorizati in bund si
cuvenita forma, au semnat prezentul acord.

SEMNAT la New Delhi, la 5... martie 2013, in doua exemplare
originale, in limbile rom&na, hindusa si engleza, toate textele fiind egal
autentice. In caz de divergente de interpretare, textul in limba engleza

va prevala. -
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AGREEMENT
BETWEEN ROMANIA AND THE REPUBLIC OF INDIA
FOR THE AVOIDANCE OF DOUBLE TAXATION AND
THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

Romania and the Republic of India, desiring to conclude an
Agreement for the avoidance of double taxation and the prevention of
fiscal evasion with respect to taxes on income, have agreed as follows:

Article 1
PERSONS COVERED

This Agreement shall apply to persons who are residents of one or
both of the Contracting States.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behalf
of a Contracting State, of its administrative - territorial units, political
subdivisions or of its local authorities, irrespective of the manner in
which they are levied.

2.  There shall be regarded as taxes on income all taxes imposed on
total income or on elements of income, including taxes on gains from the
alienation of movable or immovable property and taxes on the total
amounts of wages or salaries paid by enterprises.

3. The existing taxes to which the Agreement shalil apply are in
particular:

a) in the case of Romania:
(i) the tax on income;
(ii) the tax on profit;
(hereinafter referred to as “Romanian tax”);

b) in the case of India:

the income tax, including any surcharge thereon;




(hereinafter referred to as “Indian tax”).

4. The Agreement shall apply also to any identical or substantially
similar taxes that are imposed after the date of signature of this
Agreement in addition to, or in place of, the existing taxes. The
competent authorities of the Contracting States shall notify each other of
any substantial changes that have been made in their respective
taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise
requires:

a) the terms "a Contracting State” and "the other Contracting
State” mean Romania or the Republic of India, as the context
requires;

b) the term “Romania” means the state territory of Romania,
including its territorial sea and air space above them, over which
Romania exercises sovereignty, as well as the contiguous zone,
the continental shelf and the exclusive economic zone over which
Romania exercises sovereign rights and jurisdiction, in accordance
with its legislation and with the rules and principles of international
law;

c) the term "India" means the territory of India and includes the
territorial sea and airspace above it, as well as any other maritime
zone in which India has sovereign rights, other rights and
jurisdiction, according to the Indian law and in accordance with
international law, including the U.N. Convention on the Law of the
Sea;

d) the term "person” includes an individual, a company, a body of
persons and any other entity which is treated as a taxable unit
under the taxation laws in force in a Contracting State;

e) the term "company” means any body corporate or any entity
that is treated as a body corporate for tax purposes;

f) the term "enterprise” applies to the carrying on of any business;




g) the terms "enterprise of a Contracting State" and "enterprise of
the other Contracting State” mean respectively an enterprise
carried on by a resident of a Contracting State and an enterprise
carried on by a resident of the other Contracting State;

h) the term "international traffic" means any transport by a ship or
aircraft operated by an enterprise that has its place of effective
management in a Contracting State, except when such transport is
operated solely between places in the other Contracting State;

i) the term "competent authority” means:
(i) in the case of Romania, the Ministry of Public Finance;

(i) in the case of India, the Finance Minister, Government of
India or his authorized representative;

j) the term "national” means:
(j1) in the case of Romania:

(i) any individual possessing the citizenship of
Romania; and

(i) any legal person, body of persons and any other
entity set up and deriving its status as such from the
laws in force in Romania;

(j2) in the case of India:

(i) any individual possessing the nationality of India;
and

(i) any legal person, partnership or association
deriving its status as such from the laws in force in
India;

k) the term "tax" means Romanian or Indian tax, as the context
requires, but shall not include any amount which is payable in
respect of any default or omission in relation to the taxes to which
this Agreement applies or which represents a penalty or fine
imposed relating to those taxes;

) the term “fiscal year" means:




(i) in the case of Romania, the calendar year beginning on
the 1% day of January;

(ii) in the case of India, the financial year beginning on the 1
day of April.

2.  As regards the application of this Agreement at any time by a
Contracting State, any term not defined therein shall, unless the context
otherwise requires, have the meaning that it has at that time under the
law of that State concerning the taxes to which the Agreement applies,
any meaning under the applicable tax laws of that State prevailing over a
meaning given to the term under other laws of that State.

Article 4
RESIDENT

1. For the purposes of this Agreement, the term ’resident of a
Contracting State” means any person who, under the laws of that State,
is liable to tax therein by reason of his domicile, residence, place of
management, place of registration or any other criterion of a similar
nature, and also includes that State, an administrative - territorial unit, a
political subdivision and any local authority thereof. This term, however,
does not include any person who is liable to tax in that State in respect
only of income from sources in that State.

2.  Where by reason of the provisions of paragraph 1 an individual is
a resident of both Contracting States, then his status shall be
determined as follows:

a) he shall be deemed to be a resident only of the State in which
he has a permanent home available to him; if he has a permanent
home available to him in both States, he shall be deemed to be a
resident only of the State with which his personal and economic
relations are closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot
be determined or if he has not a permanent home available to him
in either State, he shall be deemed to be a resident only of the
State in which he has an habitual abode;

c) if he has an habitual abode in both States or in neither of them,
he shall be deemed to be a resident only of the State of which he




is a national;

d) if he is a national of both States or of neither of them, the
competent authorities of the Contracting States shall endeavour to
settle the question by mutual agreement.

3.  Where by reason of the provisions of paragraph 1 a person other
than an individual is a resident of both Contracting States, then it shall
be deemed to be a resident only of the State in which its place of
effective management is situated. If the State in which its place of
effective management is situated cannot be determined, then the
competent authorities of the Contracting States shall endeavour to settle
the question by mutual agreement. In the absence of such agreement,
such person shall not be considered to be a resident of either
Contracting State for the purposes of enjoying benefits under the
Agreement.

Article 5
PERMANENT ESTABLISHMENT

1.  For the purposes of this Agreement, the term “"permanent
establishment” means a fixed place of business through which the
business of an enterprise is wholly or partly carried on.
2. The term "permanent establishment” includes especially:

a) a place of management;

b) a branch;

c¢) an office;

d) a factory;

e) a workshop;

f) a sales outlet;

g) a warehouse in relation to a person providing storage facilities
for others;




4.

h) a farm, plantation or other place where agricultural, forestry,
plantation or related activities are carried on; and

i) a mine, an oil or gas well, a quarry or any other place of
extraction of natural resources.

The term "permanent establishment” also encompasses:

a) a building site, a construction, assembly or installation project or
supervisory activities in connection therewith, but only if such site,
project or activities last more than 6 months;

b) the furnishing of services, including consultancy services, by an
enterprise through employees or other personnel engaged by the
enterprise for such purpose, but only if activities of that nature
continue (for the same or a connected project) within a Contracting
State for a period or periods aggregating more than 6 months
within any 12 month period.

Notwithstanding the preceding provisions of this Article, the term

"permanent establishment” shall be deemed not to include:

a) the use of facilities solely for the purpose of storage or display
of goods or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging
to the enterprise solely for the purpose of storage or display;

c) the maintenance of a stock of goods or merchandise belonging
to the enterprise solely for the purpose of processing by another
enterprise;

d) the selling of goods or merchandise belonging to the enterprise
displayed in an occasional temporary fair or exhibition in the
process of closing down of such fair or exhibition;

e) the maintenance of a fixed place of business solely for the
purpose of purchasing goods or merchandise or of collecting
information, for the enterprise;

f) the maintenance of a fixed place of business solely for the
purpose of carrying on, for the enterprise, any other activity of a
preparatory or auxiliary character;
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g) the maintenance of a fixed place of business solely for any
combination of activities mentioned in subparagraphs a) to f),
provided that the overall activity of the fixed place of business
resulting from this combination is of a preparatory or auxiliary
character.

5.  Notwithstanding the provisions of paragraphs 1 and 2, where a
person - other than an agent of an independent status to whom
paragraph 6 applies - is acting in a Contracting State on behalf of an
enterprise of the other Contracting State, that enterprise shall be
deemed to have a permanent establishment in the first-mentioned
Contracting State in respect of any activities which that person
undertakes for the enterprise, if such a person:

a) has and habitually exercises in that State an authority to
conclude contracts in the name of the enterprise, unless the
activities of such person are limited to those mentioned in
paragraph 4 which, if exercised through a fixed place of business,
would not make this fixed place of business a permanent
establishment under the provisions of that paragraph; or

b) has no such authority, but habitually maintains in the first-
mentioned State a stock of goods or merchandise from which he
regularly delivers goods or merchandise on behalf of the
enterprise; or

c) habitually secures orders in the first-mentioned State, wholly or
almost wholly for the enterprise itself.

6. An enterprise shall not be deemed to have a permanent
establishment in a Contracting State merely because it carries on
business in that State through a broker, general commission agent or
any other agent of an independent status, provided that such persons
are acting in the ordinary course of their business. However, when the
activities of such an agent are devoted wholly or aimost wholly on behalf
of that enterprise, he will not be considered an agent of an independent
status within the meaning of this paragraph.

7.  The fact that a company which is a resident of a Contracting State
controls or is controlled by a company which is a resident of the other
Contracting State, or which carries on business in that other State
(whether through a permanent establishment or otherwise), shall not of
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itself constitute either company a permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1.  Income derived by a resident of a Contracting State from
immovable property (including income from agriculture or forestry)
situated in the other Contracting State may be taxed in that other State.

2. The term "immovable property" shall have the meaning which it
has under the law of the Contracting State in which the property in
question is situated. The term shall in any case include property
accessory to immovable property, livestock and equipment used in
agriculture and forestry, rights to which the provisions of general law
respecting landed property apply, usufruct of immovable property and
rights to variable or fixed payments as consideration for the working of,
or the right to work, mineral deposits, sources and other natural
resources; ships and aircraft shall not be regarded as immovable
property.

3.  The provisions of paragraph 1 shall apply to income derived from
the direct use, letting or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the
income from immovable property of an enterprise and to income from
immovable property used for the performance of independent personal
services.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable
only in that State unless the enterprise carries on business in the other
Contracting State through a permanent establishment situated therein.
If the enterprise carries on business as aforesaid, the profits of the
enterprise may be taxed in the other State but only so much of them as
is attributable to that permanent establishment.

2.  Subject to the provisions of paragraph 3, where an enterprise of a
Contracting State carries on business in the other Contracting State
through a permanent establishment situated therein, there shall in each
Contracting State be attributed to that permanent establishment the
profits which it might be expected to make if it were a distinct and
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separate enterprise engaged in the same or similar activities under the
same or similar conditions and dealing wholly independently with the
enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there
shall be allowed as deductions expenses which are incurred for the
purposes of the permanent establishment, including executive and
general administrative expenses so incurred, whether in the State in
which the permanent establishment is situated or elsewhere. This
provision shall apply subject to limitations under the domestic law.

4. Insofar as it has been customary in a Contracting State to
determine the profits to be attributed to a permanent establishment on
the basis of an apportionment of the total profits of the enterprise to its
various parts, nothing in paragraph 2 shall preclude that Contracting
State from determining the profits to be taxed by such an apportionment
as may be customary; the method of apportionment adopted shall,
however, be such that the result shall be in accordance with the
principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by
reason of the mere purchase by that permanent establishment of goods
or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be
attributed to the permanent establishment shall be determined by the
same method year by year unless there is good and sufficient reason to
the contrary. )

7. Where profits include items of income which are dealt with
separately in other Articles of this Agreement, then the provisions of
those Articles shall not be affected by the provisions of this Article.

Article 8
INTERNATIONAL TRAFFIC

1.  Profits from the operation of ships or aircraft in international traffic
shall be taxable only in the Contracting State in which the place of
effective management of the enterprise is situated.

2. If the place of effective management of a shipping enterprise is
aboard a ship, then it shall be deemed to be situated in the Contracting
State in which the place of registration of the ship is situated or, if there
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is no such place of registration, in the Contracting State of which the
operator of the ship is a resident. -

3. Profits derived by an enterprise of a Contracting State from the
use, maintenance or rental of containers (including trailers and other
equipment for the transport of containers) used for the transport of
goods or merchandise in international traffic shall be taxable only in that
State.

4.  For the purposes of this Article, interest on investment directly
connected with the operation of ships or aircraft in international traffic
shall be regarded as profits derived from the operation of such ships or
aircraft if they are incidental to the carrying on of such business and the
provisions of Article 11 shall not apply in relation to such interest.

5. The provisions of paragraph 1 shall also apply to profits from the
participation in a pool, a joint business or an international operating
agency.

Article 9
ASSOCIATED ENTERPRISES

1. Where

a) an enterprise of a Contracting State participates directly or
indirectly in the management, control or capital of an enterprise of
the other Contracting State, or

b) the same persons participate directly or indirectly in the
management, control or capital of an enterprise of a Contracting
State and an enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two
enterprises in their commercial or financial relations which differ from
those which would be made between independent enterprises, then any
profits which would, but for those conditions, have accrued to one of the
enterprises, but, by reason of those conditions, have not so accrued,
may be included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise
of that State - and taxes accordingly - profits on which an enterprise of
the other Contracting State has been charged to tax in that other State
and the profits so included are profits which would have accrued to the
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enterprise of the first-mentioned State if the conditions made between
the two enterprises had been those which would have been made
between independent enterprises, then that other State shall make an
appropriate adjustment to the amount of the tax charged therein on
those profits. In determining such adjustment, due regard shall be had to
the other provisions of this Agreement and the competent authorities of
the Contracting States shall if necessary consult each other.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting
State to a resident of the other Contracting State may be taxed in that
other State.

2. However, such dividends may also be taxed in the Contracting
State of which the company paying the dividends is a resident and
according to the laws of that State, but if the beneficial owner of the
dividends is a resident of the other Contracting State, the tax so charged
shall not exceed 10 per cent of the gross amount of the dividends. This
paragraph shall not affect the taxation of the company in respect of the
profits out of which the dividends are paid.

3. The term "dividends" as used in this Article means income from
shares, founders' shares or other rights, not being debt-claims,
participating in profits, as well as income from other corporate rights
which is subjected to the same taxation treatment as income from
shares by the laws of the State of which the company making the
distribution is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the
beneficial owner of the dividends, being a resident of a Contracting
State, carries on business in the other Contracting State of which the
company paying the dividends is a resident, through a permanent
establishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein, and
the holding in respect of which the dividends are paid is effectively
connected with such permanent establishment or fixed base. In such
case, the provisions of Article 7 or Article 14, shall apply.

5. Where a company which is a resident of a Contracting State
derives profits or income from the other Contracting State, that other
State may not impose any tax on the dividends paid by the company,
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except insofar as such dividends are paid to a resident of that other
State or insofar as the holding in respect of which the dividends are paid
is effectively connected with a permanent establishment or a fixed base
situated in that other State, nor subject the company's undistributed
profits to a tax on the company's undistributed profits, even if the
dividends paid or the undistributed profits consist wholly or partly of
profits or income arising in such other State.

Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other State.

2.  However, such interest may also be taxed in the Contracting State
in which it arises and according to the laws of that State, but if the
beneficial owner of the interest is a resident of the other Contracting
State, the tax so charged shall not exceed 10 per cent of the gross
amount of the interest.

3.  Notwithstanding the provisions of paragraph 2, interest arising in a
Contracting State shall be exempt from tax in that State, provided that it
is derived and beneficially owned by:

a) the Government, an administrative - territorial unit, a political
subdivision or a local authority of the other Contracting State; or

by (i) in the case of Romania, the National Bank of Romania,
the Export - Import Bank of Romania; and
(i) in the case of India, the Reserve Bank of India, the Export
- Import Bank of India, the National Housing Bank; or

c) any other institution as may be agreed upon from time to time
between the competent authorities of the Contracting States
through exchange of letters.

4. The term "interest” as used in this Article means income from debt-
claims of every kind, whether or not secured by mortgage and whether
or not carrying a right to participate in the debtor's profits, and in
particular, income from government securities and income from bonds or
debentures, including premiums and prizes attaching to such securities,
bonds or debentures. Penalty charges for late payment shall not be
regarded as interest for the purpose of this Article.
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5. The provisions of paragraphs 1 and 2 shall not apply if the
beneficial owner of the interest, being a resident of a Contracting State,
carries on business in the other Contracting State in which the interest
arises, through a permanent establishment situated therein, or performs
in that other State independent personal services from a fixed base
situated therein, and the debt-claim in respect of which the interest is
paid is effectively connected with such permanent establishment or fixed
base. In such case, the provisions of Article 7 or Article 14, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the
payer is a resident of that State. Where, however, the person paying the
interest, whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base in
connection with which the indebtedness on which the interest is paid
was incurred, and such interest is borne by such permanent
establishment or fixed base, then such interest shall be deemed to arise
in the Contracting State in which the permanent establishment or fixed
base is situated.

7. Where, by reason of a special relationship between the payer and
the beneficial owner or between both of them and some other person,
the amount of the interest, having regard to the debt-claim for which it is
paid, exceeds the amount which would have been agreed upon by the
payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount.
In such case, the excess part of the payments shall remain taxable
according to the laws of each Contracting State, due regard being had to
the other provisions of this Agreement.

Article 12
ROYALTIES AND FEES FOR TECHNICAL SERVICES

1.  Royalties or fees for technical services arising in a Contracting
State and paid to a resident of the other Contracting State may be taxed
in that other State.

2.  However, such royalties or fees for technical services may also be
taxed in the Contracting State in which they arise and according to the
laws of that State, but if the beneficial owner of the royalties or fees for
technical services is a resident of the other Contracting State, the tax so
charged shall not exceed 10 per cent of the gross amount of the
royalties or fees for technical services.
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3. a) The term "royalties" as used in this Article means payments of
any kind received as a consideration for the use of, or the right to
use, any copyright of artistic, scientific or literary work including
computer software, cinematograph films, and films or tapes used
for radio or television broadcasting or other kind of transmission,
any patent, trade mark, design or model, plan, secret formula or
process, or for the use of, or the right to use any industrial,
commercial or scientific equipment, or for information concerning
industrial, commercial or scientific experience.

b) The term "fees for technical services" as used in this Article
means payments of any kind, other than those mentioned in
Articles 14 and 15 of this Agreement as consideration for
managerial, technical or consultancy services, including the
provision of services of technical or other personnel.

4. The provisions of paragraphs 1 and 2 shall not apply if the
beneficial owner of the royalties or fees for technical services, being a
resident of a Contracting State, carries on business in the other
Contracting State in which the royalties or fees for technical services
arise through a permanent establishment situated therein, or performs in
that other State independent personal services from a fixed base
situated therein, and the right or property in respect of which the
royalties or fees for technical services are paid is effectively connected
with such permanent establishment or fixed base. In such case, the
provisions of Article 7 or Article 14, shall apply.

5.  a) Royalties or fees for technical services shall be deemed to arise
in a Contracting State when the payer is a resident of that State.
Where, however, the person paying the royalties or fees for
technical services, whether he is a resident of a Contracting State
or not, has in a Contracting State a permanent establishment or a
fixed base in connection with which the liability to pay the royalties
or fees for technical services was incurred, and such royalties or
fees for technical services are borne by such permanent
establishment or fixed base, then such royalties or fees for
technical services shall be deemed to arise in the Contracting
State in which the permanent establishment or fixed base is
situated.

b) Where under sub-paragraph a), royalties or fees for technical
services do not arise in one of the Contracting States and the
royalties relate to the use of, or the right to use the right or
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property, or the fees for technical services relate to services
performed in one of the Contracting States, the royalties or fees for
technical services shall be deemed to arise in that Contracting
State.

6. Where, by reason of a special relationship between the payer and
the beneficial owner or between both of them and some other person,
the amount of the royalties or fees for technical services, having regard
to the use, right or information for which they are paid, exceeds the
amount which would have been agreed upon by the payer and the
beneficial owner in the absence of such relationship, the provisions of
this Article shall apply only to the last-mentioned amount. In such case,
the excess part of the payments shall remain taxable according to the
laws of each Contracting State, due regard being had to the other
provisions of this Agreement.

Article 13
CAPITAL GAINS

1.  Gains derived by a resident of a Contracting State from the
alienation of immovable property referred to in Article 6 and situated in
the other Contracting State may be taxed in that other State.

2.  Gains from the alienation of movable property forming part of the
business property of a permanent establishment which an enterprise of
a Contracting State has in the other Contracting State or of movable
property pertaining to a fixed base available to a resident of a
Contracting State in the other Contracting State for the purpose of
performing independent personal services, including such gains from the
alienation of such permanent establishment (alone or with the whole
enterprise) or fixed base, may be taxed in that other State.

3. Gains from the alienation of ships or aircraft operated in
international traffic or movable property pertaining to the operation of
such ships or aircraft shall be taxable only in the Contracting State in
which the place of effective management of the enterprise is situated.

4. Gains from the alienation of shares in a company which is a
resident of a Contracting State may be taxed in that State.

5. Gains from the alienation of any property other than that referred
to in paragraphs 1, 2, 3 and 4, shall be taxable only in the Contracting
State of which the alienator is a resident.
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Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in respect of
professional services or other activities of an independent character
shall be taxable only in that State except in the following circumstances
when such income may also be taxed in the other Contracting State:

a) if he has a fixed base regularly available to him in the other
Contracting State for the purpose of performing his activities; in
that case, only so much of the income as is attributable to that
fixed base may be taxed in that other State; or

b) if his stay in the other Contracting State is for a period or
periods amounting to or exceeding in the aggregate 183 days in
any 12 month period commencing or ending in the fiscal year
concerned; in that case, only so much of the income as is derived
from his activities performed in that other State may be taxed in
that other State.

2. The term "professional services" includes especially independent
scientific, literary, artistic, educational or teaching activities as well as the
independent activities of physicians, lawyers, engineers, architects,
dentists, accountants and auditors.

Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18, 19 and 21, salaries,
wages and other similar remuneration derived by a resident of a
Contracting State in respect of an employment shall be taxable only in
that State unless the employment is exercised in the other Contracting
State. If the employment is so exercised, such remuneration as is
derived therefrom may be taxed in that other State.

2.  Notwithstanding the provisions of paragraph 1, remuneration
derived by a resident of a Contracting State in respect of an employment
exercised in the other Contracting State shall be taxable only in the first-
mentioned State if:

a) the recipient is present in the other State for a period or periods
not exceeding in the aggregate 183 days in any 12 month period
commencing or ending in the fiscal year concerned; and
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b) the remuneration is paid by, or on behalf of, an employer who is
not a resident of the other State; and

c) the remuneration is not borne by a permanent establishment or
a fixed base which the employer has in the other State.

3.  Notwithstanding the preceding provisions of this Article,
remuneration derived in respect of an employment exercised aboard a
ship or aircraft operated in international traffic shall be taxed in the
Contracting State in which the place of effective management of the
enterprise is situated.

Article 16
DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of
a Contracting State in his capacity as a member of the board of directors
of a company which is a resident of the other Contracting State may be
taxed in that other State.

Article 17
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 14 and 15, income
derived by a resident of a Contracting State as an entertainer, such as a
theater, motion picture, radio or television artiste, or a musician, or as a
sportsman, from his personal activities as such exercised in the other
Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an
entertainer or a sportsman in his capacity as such accrues not to the
entertainer or sportsman himself but to another person, that income
may, notwithstanding the provisions of Articles 7, 14 and 15, be taxed in
the Contracting State in which the activities of the entertainer or
sportsman are exercised.

3. Notwithstanding the provisions of paragraphs 1 and 2, income
derived from the activities referred to in paragraph 1 within the framework
of cultural or sports exchanges agreed to by the Governments of the
Contracting States and carried out other than for the purpose of profit shall
be exempt from tax in the Contracting State in which these activities are
exercised.

17




1.

Article 18
PENSIONS

Subject to the provisions of paragraph 2 of Article 19, pensions

and other similar remuneration paid to a resident of a Contracting State
in consideration of past employment shall be taxable only in that State.

2.

Notwithstanding the provisions of paragraph 1 of this Article,

payments made under the social security legislation of a Contracting
State shall be taxable only in that State.

3.

Article 19
GOVERNMENT SERVICE

a) Salaries, wages and other similar remuneration, other than a
pension, paid by a Contracting State, an administrative - territorial
unit, a political subdivision or a local authority thereof to an
individual in respect of services rendered to that State, unit,
subdivision or authority shall be taxable only in that State.

b) However, such salaries, wages and other similar remuneration
shall be taxable only in the other Contracting State if the services
are rendered in that State and the individual is a resident of that
State who:

(i) is a national of that State; or

(i) did not become a resident of that State solely for the
purpose of rendering the services.

a) Any pension paid by, or out of funds created by a Contracting
State, an administrative - territorial unit, a political subdivision or a
local authority thereof to an individual in respect of services
rendered to that State, unit, subdivision or authority shall be
taxable only in that State.

b) However, such pension shall be taxable only in the other
Contracting State if the individual is a resident of, and a national of
that State.

The provisions of Articles 15, 16, 17 and 18 shall apply to salaries,

wages and other similar remuneration, and to pensions, in respect of
services rendered in connection with a business carried on by a
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Contracting State, an administrative - territorial unit, a political
subdivision or a local authority thereof.

Article 20
STUDENTS AND BUSINESS APPRENTICE

1. Payments which a student or business apprentice who is or was
immediately before visiting a Contracting State a resident of the other
Contracting State and who is present in the first-mentioned State solely
for the purpose of his education or training receives for the purpose of
his maintenance, education or training shall not be taxed in that State,
provided that such payments arise from sources outside that State.

2. A student at a university or other institution for higher education in a
Contracting State, or a business apprentice, who is or was immediately
before visiting the other Contracting State a resident of the first-mentioned
State and who is present in the other Contracting State for a continuous
period not exceeding 6 years, shall not be taxed in that other State in
respect of remuneration for services rendered in that State, provided that
the services are in connection with his studies or training and the
remuneration constitutes earnings necessary for his maintenance.

Article 21
PROFESSORS AND RESEARCHERS

1.  An individual who is or was a resident of a Contracting State
immediately before making a visit to the other Contracting State and
who, at the invitation of any university, college, school or other similar
non-profitable educational institution, which is recognized by the
Government of that other Contracting State, is present in that other State
for a period not exceeding 2 years from the date of his first arrival in that
other Contracting State, solely for the purpose of teaching or research or
both, at such educational institution shall be exempt from tax in that
other Contracting State on his remuneration for teaching or research.

2. The provisions of paragraph 1 of this Article shall not apply to
income from research if such research is undertaken not in the public
interest but for the private benefit of a specific person or persons.

3. For the purposes of this Article, an individual shall be deemed to
be a resident of a Contracting State if he is resident in that State in the
fiscal year in which he visits the other Contracting State or in the
immediately preceding fiscal year.




Article 22
OTHER INCOME

1. ltems of income of a resident of a Contracting State, wherever
arising, not dealt with in the foregoing Articles of this Agreement shall be
taxable only in that State.

2.  The provisions of paragraph 1 shall not apply to income, other
than income from immovable property as defined in paragraph 2 of
Article 6, if the recipient of such income, being a resident of a
Contracting State, carries on business in the other Contracting State
through a permanent establishment situated therein, or performs in that
other State independent personal services from a fixed base situated
therein, and the right or property in respect of which the income is paid is
effectively connected with such permanent establishment or fixed base.
In such case, the provisions of Article 7 or Article 14, shall apply.

3. Notwithstanding the provisions of paragraph 1, if a resident of a
Contracting State derives income from sources within the other
Contracting State in form of lotteries, crossword puzzles, races including
horse races, card games and other games of any sort or gambling or
betting of any nature whatsoever, such income shall be taxed in the
other Contracting State.

Article 23
ELIMINATION OF DOUBLE TAXATION

1.  Where a resident of a Contracting State derives income which, in
accordance with the provisions of this Agreement, may be taxed in the
other Contracting State, the first-mentioned Contracting State shall allow
as a deduction from the tax on the income of that resident, an amount
equal to the income tax paid in that other State.

Such deduction shall not, however, exceed that part of the income
tax, as computed before the deduction is given, which is attributable to
the income which may be taxed in that other State.

2.  Where in accordance with any provision of this Agreement income
derived by a resident of a Contracting State is exempt from tax in that
State, such State may nevertheless, in calculating the amount of tax on
the remaining income of such resident, take into account the exempted
income.
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Article 24
NON-DISCRIMINATION

1.  Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected
therewith, which is other or more burdensome than the taxation and
connected requirements to which nationals of that other State in the
same circumstances, in particular with respect to residence, are or may
be subjected. This provision shall, notwithstanding the provisions of
Article 1, also apply to persons who are not residents of one or both of
the Contracting States.

2. Stateless persons who are residents of a Contracting State shall
not be subjected in either Contracting State to any taxation or any
requirement connected therewith, which is other or more burdensome
than the taxation and connected requirements to which nationals of the
State concerned in the same circumstances, in particular with respect to
residence, are or may be subjected.

3. The taxation on a permanent establishment which an enterprise of
a Contracting State has in the other Contracting State shall not be less
favorably levied in that other State than the taxation levied on
enterprises of that other State carrying on the same activities. This
provision shall not be construed as obliging a Contracting State to grant
to residents of the other Contracting State any personal allowances,
reliefs and reductions for taxation purposes on account of civil status or
family responsibilities which it grants to its own residents. This provision
shall not be construed as preventing a Contracting State from charging
the profits of a permanent establishment which a company of the other
Contracting State has in the first-mentioned State at a rate of tax which
is not more than 15 percentage points higher than that imposed on the
profits of a similar company of the first-mentioned Contracting State, nor
as being in conflict with the provisions of paragraph 3 of Article 7 of this
Agreement.

4. Except where the provisions of paragraph 1 of Article 9, paragraph
7 of Article 11, or paragraph 6 of Article 12 apply, interest, royalties and
other disbursements paid by an enterprise of a Contracting State to a
resident of the other Contracting State shall, for the purpose of
determining the taxable profits of such enterprise, be deductible under
the same conditions as if they had been paid to a resident of the first-
mentioned State.

21




5. Enterprises of a Contracting State, the capital of which is wholly or
partly owned or controlled, directly or indirectly, by one or more residents
of the other Contracting State, shall not be subjected in the first-
mentioned Contracting State to any taxation or any requirement
connected therewith which is other or more burdensome than the
taxation and connected requirements to which other similar enterprises
of the first-mentioned State are or may be subjected.

6. The provisions of this Article shall apply to taxes which are
covered by the Agreement.

Article 25
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the
Contracting States result or will result for him in taxation not in
accordance with the provisions of this Agreement, he may, irrespective
of the remedies provided by the domestic law of those States, present
his case to the competent authority of the Contracting State of which he
is a resident or, if his case comes under paragraph 1 of Article 24, to that
of the Contracting State of which he is a national. The case must be
presented within three years from the first nofification of the action
resulting in taxation not in accordance with the provisions of the
Agreement.

2.  The competent authority shall endeavour, if the objection appears
to it to be justified and if it is not itself able to arrive at a satisfactory
solution, to resolve the case by mutual agreement with the competent
authority of the other Contracting State, with a view to the avoidance of
taxation which is not in accordance with the Agreement. Any agreement
reached shall be implemented notwithstanding any time limits in the
domestic law of the Contracting States.

3. The competent authorities of the Contracting States shall
endeavour to resolve by mutual agreement any difficulties or doubts
arising as to the interpretation or application of the Agreement. They
may also consult together for the elimination of double taxation in cases
not provided for in the Agreement.

4. The competent authorities of the Contracting States may

communicate with each other directly, including through a joint
commission consisting of themselves or their representatives, for the
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purpose of reaching an agreement in the sense of the preceding
paragraphs.

Article 26
ASSISTANCE IN THE COLLECTION OF TAXES

1. The Contracting States shall lend assistance to each other in the
collection of revenue claims. This assistance is not restricted by Articles
1 and 2. The competent authorities of the Contracting States may by
mutual agreement settle the mode of application of this Article.

2.  The term "“revenue claim” as used in this Article means an amount
owed in respect of taxes of every kind and description imposed on
behalf of the Contracting States or of their administrative - territorial
units, political subdivisions or local authorities, insofar as the taxation
thereunder is not contrary to this Agreement or any other instrument to
which the Contracting States are parties, as well as interest,
administrative penalties and costs of collection or conservancy related to
such amount.

3.  When a revenue claim of a Contracting State is enforceable under
the laws of that State and is owed by a person who, at that time, cannot,
under the laws of that State, prevent its collection, that revenue claim
shall, at the request of the competent authority of that State, be
accepted for purposes of collection by the competent authority of the
other Contracting State. That revenue claim shall be collected by that
other State in accordance with the provisions of its laws applicable to the
enforcement and collection of its own taxes as if the revenue claim were
a revenue claim of that other State.

4.  When a revenue claim of a Contracting State is a claim in respect
of which that State may, under its law, take measures of conservancy
with a view to ensure its collection, that revenue claim shall, at the
request of the competent authority of that State, be accepted for
purposes of taking measures of conservancy by the competent authority
of the other Contracting State. That other State shall take measures of
conservancy in respect of that revenue claim in accordance with the
provisions of its laws as if the revenue claim were a revenue claim of
that other State even if, at the time when such measures are applied, the
revenue claim is not enforceable in the first-mentioned State or is owed
by a person who has a right to prevent its collection.
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5.  Notwithstanding the provisions of paragraphs 3 and 4, a revenue
claim accepted by a Contracting State for purposes of paragraph 3 or 4
shall not, in that State, be subject to the time limits or accorded any
priority applicable to a revenue claim under the laws of that State by
reason of its nature as such. In addition, a revenue claim accepted by a
Contracting State for the purposes of paragraph 3 or 4 shall not, in that
State, have any priority applicable to that revenue claim under the laws
of the other Contracting State.

6. Proceedings with respect to the existence, validity or the amount
of a revenue claim of a Contracting State shall not be brought before the
courts or administrative bodies of the other Contracting State.

7. Where, at any time after a request has been made by a
Contracting State under paragraph 3 or 4 and before the other
Contracting State has collected and remitted the relevant revenue claim
to the first-mentioned State, the relevant revenue claim ceases to be:

a) in the case of a request under paragraph 3, a revenue claim of
the first-mentioned State that is enforceable under the laws of that
State and is owed by a person who, at that time, cannot, under the
laws of that State, prevent its collection, or

b) in the case of a request under paragraph 4, a revenue claim of
the first-mentioned State in respect of which that State may, under
its laws, take measures of conservancy with a view to ensure its
collection,

the competent authority of the first-mentioned State shall promptly notify
the competent authority of the other State of that fact and, at the option
of the other State, the first-mentioned State shall either suspend or
withdraw its request.

8. In no case shall the provisions of this Article be construed so as to
impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws
and administrative practice of that or of the other Contracting
State;

b) to carry out measures which would be contrary to public policy
(ordre public);
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c) to provide assistance if the other Contracting State has not
pursued all reasonable measures of collection or conservancy, as
the case may be, available under its laws or administrative
practice;

d) to provide assistance in those cases where the administrative
burden for that State is clearly disproportionate to the benefit to be
derived by the other Contracting State.

Article 27
LIMITATION OF BENEFITS

1.  Except as otherwise provided in this Article, a person (other than
an individual), which is a resident of a Contracting State and which
derives income from the other Contracting State shall not be entitled to
all the benefits of this Agreement otherwise accorded to residents of a
Contracting State if the main purpose or one of the main purposes of the
creation or existence of such resident or any person connected with
such resident is to obtain the benefits under this Agreement that would
not otherwise be available.

2. Without prejudice to the generality of paragraph 1, the following
shall be the circumstances where the main purpose or one of the main
purposes for the creation or existence of such resident or any person
connected with such resident will be considered to be for the purpose of
obtaining the benefit under this Agreement which otherwise would not be
available:

(i) In case of a company, at least 50% of the aggregate vote or
value of shares in the company is owned directly or indirectly by
one or more individuals who are not residents of either of the
Contracting States.

(ii) In case of a partnership or association of persons, at least 50%
or more beneficial interest is owned by one or more persons who
are not residents of either of the Contracting States.

(iii) In case of a charitable institution or a tax exempt entity whose
main activities are not carried out in either of the Contracting
States.

Furthermore, the person mentioned above will not be entitled to
the benefits of the Agreement if more than 50% of the person’s gross
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income for the taxable year is paid or payable to persons who are not
residents of either of the Contracting States in the form of payments that
are deductible for the computation of taxes in the person’s State of
residence.

3. . The above-mentioned provisions, however, will not apply if the
person actively carries on business in the State of residence (other than
the business of making or managing investments for the resident’'s own
account unless these activities are banking or insurance and securities
activities carried out by a bank, insurance company and registered
securities dealers) and the income derived from the other Contracting
State is derived in connection with or is incidental to that business and
the resident satisfies the other conditions of this Agreement for obtaining
such benefits.

4.  Aresident of a Contracting State shall nevertheless be granted the
benefits of the Agreement if the competent authority of the other
Contracting State determines that the establishment or acquisition or
maintenance of such person and the conduct of its operations did not
have as one of its principal purposes the obtaining of benefits under this
Agreement.

Article 28
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall
exchange such information (including documents or certified copies of
the documents) as is necessary for carrying out the provisions of this
Agreement or of the domestic laws of the Contracting States concerning
taxes covered by the Agreement insofar as the taxation thereunder is
not contrary to the Agreement. The exchange of information is not
restricted by Article 1.

2. In no case shall the provisions of paragraph 1 be construed so as
to impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws
and administrative practice of that or of the other Contracting
State;

b) to supply information which is not obtainable under the laws or
in the normal course of the administration of that or of the other
Contracting State;
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c) to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or
information, the disclosure of which would be contrary to public
policy (ordre public).

3. If information is requested by a Contracting State in accordance
with this Article, the other Contracting State shall use its information
gathering measures to obtain the requested information, even though
that other State may not need such information for its own tax purpose:.
The obligation contained in the preceding sentence is subject to the
limitations of paragraph 2 but in no case shall such limitations be
construed to permit a Contracting State to decline to supply information
solely because it has no domestic interest in such information.

4. In no case shall the provisions of paragraph 2 be construed to
permit a Contracting State to decline to supply information solely
because the information is held by a bank, other financial institution,
nominee or person acting in an agency or a fiduciary capacity or
because it relates to ownership interests in a person.

Article 29
MEMBERS OF DIPLOMATIC MISSIONS
AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal privileges of
members of diplomatic missions or consular posts under the general
rules of international law or under the provisions of special agreements.

Article 30
ENTRY INTO FORCE

1. This Agreement shall enter into force on the date of the later of the
notifications through which the Contracting States shall notify to each
other that the domestic requirements for the entry into force of the
Agreement have been complied with.
2. The provisions of the Agreement shall have effect:
a) in the case of Romania:
(i) in respect of taxes withheld at source to the income paid

on or after the first day of January in the calendar year next
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following the calendar year in which the Agreement enters
into force; and

(i) in respect of other taxes on income paid on or after the
first day of January in the calendar year next following the
calendar year in which the Agreement enters into force.

b) in the case of India:

(i) in respect of taxes withheld at source to the income paid
on or after the first day of April in the financial year next
following the calendar year in which the Agreement enters
into force; and

(ii) in respect of other taxes on income paid on or after the
first day of April in the financial year next following the
calendar year in which the Agreement enters into force.

3. Upon the entry into force of this Agreement, the Convention
between the Government of the Socialist Republic of Romania and the
Government of the Republic of India for the avoidance of double taxation
and the prevention of fiscal evasion with respect to taxes on income,
signed on the 10™ day of March 1987 shall cease to have effect as
regards the taxes to which this Agreement applies in accordance with
the provisions of paragraph 2.

Article 31
TERMINATION

This Agreement shall remain in force until terminated by a
Contracting State. Either Contracting State may terminate the
Agreement after 5 years from the date on which the Agreement enters
into force provided that at least 6 months prior a written notice of
termination has been given through diplomatic channels. In such event,
the Agreement shall cease to have effect:

a) in the case of Romania:

(i) in respect of taxes withheld at source to the income
derived on or after the first day of January in the calendar
year next following the calendar year in which the notice of
termination is given; and




(ii) in respect of other taxes on income derived on or after the
first day of January in the calendar year next following the
calendar year in which the notice of termination is given.

b} in the case of India:

(i) in respect of taxes withheld at source to the income
derived on or after the first day of April in the financial year
next following the calendar year in which the notice of
termination is given; and

(i) in respect of other taxes on income derived on or after the
first day of April in the financial year next following the
calendar year in which the notice of termination is given.

IN WITNESS WHEREOF the undersigned, duly authorized to that
effect, have signed this Agreement.

DONE in duplicate at New Delhi on this 9 day of March, 2013, in
the Romanian, Hindi and English languages, each version being equally
authentic. In case of divergence in interpretation, the English text shall

prevail.

Vel /")j'é' .
; B M/
— "roR
THE REPUBLIC OF INDIA
AUWp 0rOSAA
AIREctor ANMT

GOPIE CoNFoRME CRIGINALUL
Al
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Cabinet Ministru

De la:

Avizat:

Tema:

ch-75 %-xz 2/

Ministerul Finantelor Publice

Aprob,

Traian BASESCU
Pr¢sedintele Roméniei

-

MEMORANDUM

Florin GEORGESCU
Viceprim-ministru,
Ministrul finantelor publice

Daniel CHITOIU
Ministrul economiei, comertululi.
si mediului de afaceri :

si Republica India pentru evitarea dublei impuneri si
prevenirea evaziunii fiscale ¢u privire la impozitele
pe venit




Stimularea dezvoltarii cooperarii economice, intentia de a contribui la
intensificarea si diversificarea schimburilor comerciale, tehnico - stiintifice si
culturale dintre Roméania gi Republica India, dorinta de imbunatatire a
cadrului juridic actual bilateral, precum si necesitatea de aliniere la
principiile actualei legislatii fiscale din cele doua tari si la recomandarile
actuale ale Organizatiei pentru Cooperare si Dezvoltare Economica
referitoare la negocierea si incheierea tratatelor fiscale internationale au
reprezentat principalele motive care au determinat renegocierea conventiei
intre Guvernul Republicii Socialiste Roménia si Guvernul Republicii India
pentru evitarea dublei impuneri si prevenirea evaziunii fiscale cu privire la
impozitele pe venit, semnata la New Delhi, la 10 martie 1987 si ratificata
prin Decretul nr. 221/1987.

Astfel, in urma negocierilor purtate intre delegatiile Ministerelor de
Finante din cele doua tari, in baza aprobarii de negociere obtinuta din
partea Guvernului si a Presedintelui Romaniei, a fost parafat prin
corespondenta textul anexat al acordului intre Roméania si Republica India
pentru evitarea dublei impuneri si prevenirea evaziunii fiscale cu privire la
impozitele pe venit.

Textul acordului este in concordanta cu legislatia din tara noastra si
corespunde practicii Roméaniei in acest domeniu.

Cota de impozit prevazuta de acord pentru veniturile ce se impun prin
stopaj la sursa, respectiv pentru veniturile sub forma de dividende, dobanzi
si redevente, este de 10%.

Veniturile din dobdnzi care sunt obtinute si detinute efectiv de
Guvernul, de o unitate administrativ - teritoriala, de o subdiviziune politica
sau de o autoritate locala dintr-un stat contractant, de Banca Nationala a
Roméniei sau de Banca de Export - Import a Romaéniei, de Banca
Rezervelor Indiei, de Banca de Export - Import a Indiei sau de Banca
Nationala pentru Locuinte din India, precum si de orice alta institutie care
poate fi convenitd ulterior, prin schimb de scrisori, de catre autoritatile
competente ale statelor contractante, sunt scutite reciproc de impozit.

Un santier de constructii, un proiect de constructii, de instalare sau de
asamblare, precum si activitatile de supraveghere legate de acestea, se vor
impune n statul in care se desfagoara activitatile, pentru profiturile realizate
din acele activitati, dar numai in situatia in care asemenea activitati
depasesc o perioada mai mare de 6 luni.




Activitdtile de prestari servicii, inclusiv cele de consultanta,
desfasurate de catre o intreprindere a unuia din statele contractante prin
intermediul salariatilor sdi, se impun in statul in care acestea se
desfagoara, dar numai atunci cand activitatile de aceasta natura continua
pentru o perioada sau perioade care totalizeaza mai mult de 6 luni in orice
perioada de 12 luni.

Prin acord se reglementeaza si impunerea veniturilor sub forma de
salarii, pensii si a celor obtinute dintr-o activitate desfaguratda n mod
independent, a veniturilor obtinute de studenti, practicanti, profesori,
cercetatori, artisti si sportivi, precum si a veniturilor obtinute din valorificarea
capitalului.

Totodata, acordul reglementeaza si aspectele referitoare la schimbul
de informatii, asistenta in colectarea impozitelor, metodele de eliminare a
dublei impuneri, nediscriminarea, procedura amiabild, intrarea in vigoare si
denuntarea acordului.

La data la care va intra in vigoare si va incepe sa produca efecte noul
acord, conventia intre Guvernul Republicii Socialiste Roméania si Guvernul
Republicii India pentru evitarea dublei impuneri si prevenirea evaziunii
fiscale cu privire la impozitele pe venit, semnata la New Delhi, la 10 martie
1987 isi va inceta valabilitatea si nu va mai produce efecte.

Fatd de cele prezentate si in temeiul Legii nr. 590/2003 privind
tratatele, supunem spre aprobare, in vederea semnarii, textul anexat al
acordului intre Romania si Republica India pentru evitarea dublei impuneri
si prevenirea evaziunii fiscale cu privire la impozitele pe venit.

Propunem ca acest acord sa fie semnat de ministrul finantelor publice
sau de un secretar de stat din Ministerul Finantelor Publice sau de un alt
demnitar romén desemnat in acest scop, pentru care Ministerul Afacerilor
Externe urmeaza sa elibereze “Depline puteri”.




